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THE SATURDAY NIGHET MASSACRE (A)

Introduction

At 2:00 a.m., June 17, 1972, police arrested five men inside the head-
quarters of the Democratic National Committee, which was located in Washing-
ton's swanky Watergate apartment and office complex. It was clear that these
were not ordinary burglars: they were carrying eavesdropping equipment, cam-
eras, and lots of cash. One of them, James Mclord, was emploved as a ''se-
curity consultant" for both the Republican National Committee, and the Com-
mittee to Re-elect the President, which was the central campaign committee

.for President Richard M. Nixon. A notebook owned by one of the burglars

contained the name and White House telephone number of E. Howard Hunt, a
"consultant" to Presidential special counsel Charles Colson. Hunt and McCord
were quickly fired, and the White House; the Committee to Re-Elect, and the
Republican National Committee all denied any complicity in the break-in.
Former Attorney General John Mitchell resigned his post as Nixon's campaign
chairman, explaining that his wife wanted him out of politics. After an

.investigation which Attorney General Kleindeinst called "one of the most

intensive, objective and thorough™ the FBI had ever conducted, the Justice
Department brought charges only against the burglars, Hunt, and G. Gordon
Liddy, the "finance counsel" of the re-election committee. Their trial was
postponed until after the election.

Throughout the election campaign, however, the Washington Post, the New
York Times, and a few other news sources carried a spate of stories that cast
doubt on the White House's assertions of innocence. It was reported that law
enforcement officials had been able to trace the source of the money the
burglars had carried: it had come from a check handed to Maurice Stans (the
finance chairman of Nixon's campaign) by Republican contributors, and had
been routed to one of the burglars through a mysterious Mexican bank account.
Furthermore, the Re-election Committee's financial statements left hundreds
of thousands of dollars in campaign funds unaccounted for. And there were
charges of illegal wiretapping and other kinds of misconduct. For exampnle,
Time magazine reported that the President's appointments secretarv, Dwight
Chapin, had hired one Donald Segretti to disrupt the primary campaigns of
Democratic candidates. Herbert Kalmbach, the President's personal attorney,
had paid the saboteurs with illegally diverted campaign funds.

Notes describing the sources used to prepare this case can be found on the
final pages.

This case was prepared by Mark Ziering under the supervision of Mark H. Moore
and Philip Heymann of the John Fitzgerald Kennedy School of Government,
Harvard University. The case draws on material from interviews conducted by
Mark Ziering, Peter Samuels, Chuck Schumer, Ann Heymann, Philip Heymann,
Richard Neustadt, and Jeff Gould. (0378)
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Both the Times and the Post, however, were strongly liberal and had been
fervently critical of the President. The administration, which had harshly
condemned the "eastern liberal press,'" was able to dismiss these reports as
partisan propaganda. Republicans in Congress managed to head off anv official
investigation there. And when Democratic Presidential candidate George
McGovern called Nixon's administration the most corrupt in history, the
voters snored. The hapless peace candidate had already been tagged as an in-
competent and a leftist advocate of "acid, abortion, and ammesty." Empha-
sizing his historic trips to Peking and Moscow, and making only a few cam-
paign appearances, the President won re-election by a landslide. When the
Vietnam peace accords were signed in January, 1973, his opinion poll "approval
rating” rose to almost seventy percent.

But durin% that same month, the Watergate burglars came to trial. Claim-
ad acted without orders from higher-ups in the administration or the

Re-election Committee, all seven defendants pled guilty before Federal District
Court Judge John J. Sirica. However, one of the burglars admitted that he was receiv-
ing payments from a source he could not or would not name. Reports appeared

charging that the defendants had been paid and promised eventual presidential
clemency in return for their guilty pleas and silence. Sirica angrilv de-
nounced the Justice Department's investigation, and threatened the burglars
with heavy sentences if they did not come forward with the truth. McCord
eventually did so and confirmed that the defendants had been pressured and
paid to remain silent. In February, the heavily Democratic Senate voted to
establish a select committee chaired by Senator Sam Ervin (D-N.C.) to investi-
gate the scandal. And in March, FBI Director Pat Gray admitted to the Senate
Judiciary Committee that the White House had inserted itself into the Bureau's
Watergate investigation, even sending the President’s special counsel, John
Dean, to attend interrogations of administration officials.

By April, the administration's facade of innocence was cracked for good.
Federal prosecutors, though fighting among themselves, were finally making
some progress. Behind the scenes, lower-level aides to the President's closest
advisors were rushing to tell the Justice Department what thevy knew before
others implicated them. Leaks were flowing in torrents from the Justice De-
partment's and the Ervin Committee's investigations. The press reported new
charges involving higher and higher officials, until the allegations touched
H. R. Haldeman, director of the White House staff, and John Ehrlichman, Nixon's
domestic advisor. Since the two were Nixon's closest aides, charges that the
President himself was involved in some of the offenses seemed more and more
credible. And on April 19th, John Dean provoked feverish speculation by
calling the newspapers to announce that he would not allow the administration
to use him as a scapegoat in the affair.

Nixon decided to take dramatic action to clear the air and assure the
public of his own innocence. In a televised address on April 30, he accepted
(with pronounced regret) the resignations of Haldeman and Ehrlichman, and
(without comment) the resignation of John Dean. And to restore faith in
the Justice Department's investigations of the affair, Nixon called upon Secre-
tary of Defense Elliot Richardson. From an old New England family, Richardson
had made his name prosecuting cases involving political corruption, and had
developed a reputation for (as Nixon put it) "unimpeachable integrity." He
would move to the Justice Department, where he would have "absolute authority’
to make all decisions bearing upon the prosecution of the Watergate cases and
related matters." If he wished, the new Attorney General would be authorized




. Solicitor General. At the same time, Richardson released a set of guidelines

to appoint a ''special supervising prosecutor.”

Richardson's confirmation hearings before the Senate Judiciary Committee
were due to begin on May 9. On May 7, he released a statement in which he
pledged to appoint "a special prosecutor and give him all the independence,
authority, and staff support needed to carry out the tasks entrusted to him."
Once he had chosen a nominee, he said, he would submit the name to the Com-
mittee for approval.

Despite his gesture, the issue of the special prosecutor's independence
dominated the hearings, even before Richardson announced his nominee. Sitting
on the committee were staunch liberal Democrats such as Kennedy, Hart, Bayh,
Burdick, and Tunney, who were determined to prevent the administration from
interfering with the Watergate investigation. As soon as the hearings opened,
they pressed Richardson to grant the prosecutor complete independence. Rich-
ardson insisted on retaining '"'ultimate authority'" over his nominee, as a matter
of both law and personal responsibility. However, the senators continued to
question him in great detail about the circumstances under which he would
exercise this "ultimate authority." After three davs, Richardson had pro-
mised that he would not interfere with the prosecutor's work in any way, ex-
cept that he might dismiss him if "overwhelming evidence" indicated that he
was guilty of serious misconduct. Furthermore, Richardson promised to resign
rather than follow a presidential order to dismiss the prosecutor, in the
absence of such evidence.

On May 18, after a frustrating search, Richardson nominated Archibald
Cox, a Harvard Law School professor who had served as President Kennedy's

that the two had agreed upon (see Appendix A). Cox would have authority to
investigate and prosecute all offenses arising from the Watergate break-in,
related to the 1972 Presidential Election, or involving "the President, members
of the White House Staff, or Presidential appointees." 1In particular, Cox

was guaranteed the right to subpoena evidence and contest in court any pres-
idential claims of executive privilege with regard to that evidence. Richard-
son could dismiss him only for "extraordinary improprieties." This formula
satisfied the committee, and the Senate confirmed Richardson as Attorney
General on May 23. Cox and his newly hired staff set up shop in a Washington
office building, under tight security. Within weeks, his office was operating
at full steam, and by October, it had obtained guilty pleas and promises of
cooperation from John Mitchell's aides Jeb Magruder and Fred LaRue, dirty
trickster Donald Segretti, and several other figures.

Meanwhile, the Senate Select Committee chaired by Senator Ervin began
televised hearings, in which charges were publicly made for the first time.
In late June, John Dean appeared to drop his long-awaited bombshells. Among
other things, he confirmed that the Watergate break-in was only a part of a
campaign of espionage and sabotage, ultimately directed by John Mitchell,
against the Democratic Presidential candidates. He testified that Haldeman
had supervised the distribution of campaign funds to finance these activities
and had received summaries of illegal political wiretaps. Furthermore, the
three and Ehrlichman had joined in an effort to cover the links between the
Watergate burglars and Nixon's campaign committee, fearing that investigators
might follow the trail into their own offices. At one point, Ehrlichman
had ordered Dean to throw potentially damaging evidence into the Potomac.

But in the most explosive testimony the committee had yet heard, Dean described




wevib ings 1n which he and Nixon discussed the progress of the cover-up, and the
bt of hush-money to the burglars. These actions constituted obstruc-—
y by 0ot justice, which was a felony and probably grounds for impeachment.

It appeared that Dean's charges would be difficult to substantiate
wit 11 1t was revealed that Nixon had installed a taping system in his offi-
 tul ulffices and on his telephones. The committee's counsel and the Special
¢yeeccutor each subpoenaed tapes of specific conversations, and each brought
anwll Independently before Judge Sirica when the President refused to comply.
i ten deferred action on the committee's subpoena, which raised sticky
jwi fndictional issues, but he quickly ordered the President to justify his
yefunnl to comply with the Special Prosecutor's subpoena.

The President's legal team (which included Presidential Counsels J. Fred
puzhardt and Leonard Garment, as well as Professor Charles Alan Wright of
the University of Texas Law School) argued that a President needs privacy if
he !9 to conduct his business and receive honest advice. To allow anyone to
examine tapes of a President's private conversations would irremediably change
the character of the office and violate the constitutional principle of the
ancparation of powers. Furthermore, Wright stated that Nixon had told him
that one of the subpoenaed tapes contained '"national security material so
highly sensitive that he does not feel free even to hint to me what the nature
of it is." Cox responded that he and the grand jury were entitled to "every
man's evidence" while conducting a criminal investigation. Privilege did not
extend to criminal acts, and there was now "strong reason to believe the inte-
grity of the executive office [had] been corrupted.”

At the end of August, Sirica ordered the President to deliver the tapes
to his court. The judge would examine them, remove privileged or irrelevant
portions, and allow Cox and the grand jury to see the rest. Both sides appealed
the case, Wright asserting that the President's claim to privilege was valid,
Cox insisting that he should receive the materials without prior screening.
The Court of Appeals, which was stacked with liberal Democrats, seemed hesitant
to make a decision. The justices urged the two sides to try to find a compro-
mise out of court. On September 20, Cox and Buzhardt reported that three days
of negotiations had uncovered no mutually acceptable middle ground.

The Appeals Court Decision

On Friday evening, October 12, 1973, the Court of Appeals announced a

" 5-2 decision affirming Judge Sirica's ruling. The Court stayed its order until

the following Friday, October 19, to allow the President to file his expected
appeal with the Supreme Court. Nixon had promised to abide by a "definitive"
decision of the high Court, but no one was sure what he meant by "definitive."
And if the President disobeyed a Supreme Court decision, "definitive" or other-
wise, the nation would be faced with a constitutional crisis.

The Court's decision was of critical importance to at least three officials.

Elliot Richardson-—Attorney General

Attorney General Richardson was working late at the Justice Department
vhen the Appeals Court released its ruling. It was only two days since Vice-
President Agnew had resigned, pleading "no contest" to income tax charges




stemming from an alleged kickback scheme with Maryland contractors. Richardson
and his staff had spent most of the previous weeks in crucial and delicate
plea-bargaining with Agnew's lawyers, balancing the symbolic need to punish

the guilty, no matter how high their offices, with the practical fact that the
nation could not afford to have a corrupt Vice-President while the President's
own tenure was in doubt. The whole affair had to be managed under the nervous
eyes of the White House, which knew that Nixon might have to face charges as
well. At one point, the White House had balked at allowing Richardson to re-
lease an opinion that a sitting Vice-President could be indicted; the Attorney
General got his way only after he and Solicitor General Robert Bork had both
threatened to resign. In the end, Richardson's deft handling of the matter

had won him praise from most quarters, even the White House. (As a New York
Times editorial pointedly noted, he had "served not only the public interest

of removing Mr Agnew promptly but also the political self-interest of Presi-
.dent Nixon."l) But Richardson was uneasy. His job was like a bullfighter's,

he had told his aides; even if a matador killed his bull, he had to face another
a week later. Whether the Court's ruling on the tapes would send another "bull"
charging, Richardson could not be sure..

The White House, Richardson thought, had always regarded the Special Pro-
secutor's 1nvest1gat10n with unnecessary suspicion. Richardson had been
Archibald Cox's student at Harvard Law School, where they had developed a
friendship and deep respect for each other's integrity. The Attorney General
believed that 'there was no one in the United States in whom the Pre31dent
could have had greater trust'" for fairness than Cox. Cox probably wasn't sen-
sitive enough to the possibility that others might think him unfair. He had
certainly ruffled some White House feathers when he had invited Senator Edward
Kennedy and Ethel Kennedy (Robert Kennedy's widow) to his swearing-in. And
Cox's press secretary, Jim Doyle, had worked for the Boston Globe, one of the
most anti-Nixon papers in the country. Doyle had done a fine and scrupulous
job, Richardson felt, but the symbolism was unfortunate. The White House was
simply all too ready to believe that Cox was no more than a ferocious Kennedy
partisan. As J. T. Smith, one of Richardson's aides, recalls:

White House staffers would call and say, "The Cox thing is
out of control. It is hard to believe that he isn't trving
to set up some perpetual inquisition that is going to plague
the Republican Party until Teddy Kennedy runs [for President]
in 1976." They talked and literally thought in those terms.

Even though the Attorney General had given up almost all of his authority
over the Watergate investigation itself during his confirmation hearings, by
October he was spending a few hours a week trying to mediate disputes between
the White House and the Special Prosecutor's office:

I fell into this relationship of sort of middle man because
as time went on it seemed to me that I 'could be useful that
way. I started out immediately after confirmation and taking
office with a totally hands-off attitude, that I wasn't com-
municating either with the White House or Mr. Cox, but after
a while it came to seem . . . that I could be useful since

I was not counsel for either side in a sense.?

To describe this role, Richardson used a phrase coined by Justice Brandeis:
"counsel for the situation." According to Jonathan Moore, one of Richardson's
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anides, his approach stemmed from his basic political philosophy:

Elliot is always trying to work out a legitimate and honest
way out for everybody. He believes in not posturing, in
trying to compromise, in trying to figure out a way for
government to work in a highly charged political environ-.
ment.

Richardson says he assumed that the White House's expressions of concern
were sincere, and not merely the attempts of a guilty man to stymie the in-
vestigation. As Defense Secretary, he had been far too busy to follow the
scandal as it developed, and '"'read the news stories perhaps somewhat less care-
fully than most newspaper readers.'" When offering Richardson the job as
Attorney General, Nixon had been very open and appeared to be willing to
cooperate with any investigation. ''You've got to believe I'm innocent," he
had said. "If you don't, don't take the job."3 According to Richardson,

I had two or three meetings during that week with people

. . . who knew quite a lot about Watergate, and I began to

get filled in on it a little. But [four days after meeting
with Nixon] I decided I would have to propose the appointment
of a special prosecutor, so I pretty much suspended the effort
to learn anything in detail about it. The result was I never
did.

0f course, Richardson could hardly have avoided hearing about John Dean's
testimony that summer, and must have entertained at least an occasional suspi-
cion about the President's guilt. Jonathan Moore has commented that by October

I'm sure Richardson had not concluded that he was guilty.

I think he was extremely confused about it, completely
uncertain about it. Elliot's a Yankee lawyer: show me

the evidence and I1I'll believe it. He really personally be-
lieves that a man should be considered innocent until proven
guilty. And the fact that he was Attorney General obligated
him not to try to get Nixon convicted because of his own sus-
picion, but just the opposite: to be sure that he was not
convicted except by due process.

Assuming that the White House was dealing in good faith, Richardson
had tried to encourage communication between the White House and the Special
Prosecutor's office. According to J. T. Smith:

[J. Fred] Buzhardt [one of the President's counsels] would
call Richardson up and say, "Archie's talking to the Secret
Service and it is none of his business.”" Richardson would
say, "Well, Cox isn't a demon.  He is a good man. Why don't
you call him up and talk to him about it?" He would try to
get the people in the White House to relinquish their para-
noia. :

" The White House seemed especially foncerned that Cox was investigating matters

that fell outside of the jurisdiction specified in his guidelines. Richardson
would check with Cox in each instance, and then try to reassure the President's
aides:




I kept pointing out to them that because of my own prior
association with the administration, it was inappropriate
for me to direct certain investigations. I should not be
in the position of investigating the White House, for in-
stance. It would raise questions in the public mind as to
the fairness and completeness of the approach being taken.
In these matters, either there should be no investigation
or Cox should do it. And I would point out that some mat-
ters obviously had to be followed up.

Well, they always understood it at the time, but there was
an underlying resentment, perhaps fear, that kept reasserting
itself at moments. . . .

The Attorney General knew that hisefforts to defuse the President's sus-—
picions had had only limited success. On three occasions, the President or
his deputy, Alexander Haig, had actually told Richardson that Cox might be
dismissed. 1In early July, Haig called about (erroneous) reports in the Los
Angeles Times that the Special Prosecutor's office was investigating the use

of federal funds to make improvements at Nixon's home at San Clemente, Cali-
fornia. Haig warned that Nixon might move to dismiss Cox if he did not public-
ly state that he was conducting no such investigation, whereupon Nixon himself
broke into the conversation to demand that Cox issue the statement within the
hour. 4 Nothing more came of the matter, but on July 23, Haig called again,

and according to Richardson,

told me that the "boss'" was very "uptight" about Cox and
complained about various of his activities, including
letters to the IRS and the Secret Service from the Special
Prosecutor's office seeking information on guidelines for
electronic surveillance. General Haig told me that "if

we have to have a confrontation we will have it." General
Haig said that the President wanted "a tight line drawn with
no further mistakes," and that "if Cox does not agree, we

will get rid of Cox." 1In this instance Mr. Cox agreed that
the requests for information . . . had been overbroadly
stated.

J.T. Smith recalls that his boss

was very upset. Richardson is an optimist about human na-
ture. He has a great belief in rational man's being able to
work out even the most intractable kinds of situations. He
hated to see things get to that kind of flash point. Why
were reasonable men talking about something as disastrous

as firing Archie Cox during July? Something must be wrong.
People aren't communicating. This is a situation that needs
tending. We have to get things back on the track. This

is awful!

And bn September 25,6 Richardson had met with the President to brief him on
the progress of the plea-bargaining with Agnew.

After we had finished our discussion about Mr. Agnew, and
as we were walking toward the door, the President said in




) office)before'going to Boston for a weekend of well-deserved rest.
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substance, ''Now that we have disposed of that matter, we can
go ahead and get rid of Cox." There was nothing more said.

Richardson later testified, "I didn't take it seriously at the time. I thought
it was just a general expression of irritation."’/ He may have been justified
in not jumping to conclusions. According to Jonathan Moore, "With this White
House, there were all sorts of nasty references to people--constantly." In

any case, as Richardson later wrote:

Whether this was an offhand remark or reflected a settled
purpose I had no way of knowing at the time. It made no
difference one way or another to what I had to do. I was
well aware that the circumstances were precarious. All I
could do, as '"lawyer for the situation," was to try_to
cope as best I could with each problem as it arose.

On leaving Nixon's office, he told Haig he would have to proceed as he had
through a minefield on D-Day: by taking one step at a time.

One thing was clear. 1If the Appeals Court decision prompted Nixon to
go through with his threat to order Cox dismissed, it would mean disaster for
Elliot Richardson. If he carried out the President's order, he would be break-
ing his word to the Senate and to Archibald Cox. Furthermore, he would en-
danger his reputation for integrity, which was one of his most valuable poli-
tical assets. And Richardson would feel the repercussions on a personal level.
As Jim Doyle, Cox's press secretary, later put it:

You see, I think at the bottom of it, if Elliot fired Archie,
it meant that he could never walk down Beacon Street or across
Harvard Yard again and hold his head high when he met friends.?

But resignation was a distinctly unpleasant prospect. He would be disobeying
the President of the United States, and denying his personal loyalty to the man
who appointed him. Some had spoken of the 53-year old Richardson as a likely
Republican nominee for President, but resignation might anger enough Republicans
to destroy that possibility. Finally, and not so incidentally, he would be out
of a job.

But Nixon had to realize that ordering Cox fired would do him no good, either.
It would destroy all vestiges of public trust in his administration. unless
the firing seemed absolutely justified. And it was here that Richardson held
a trump card. Nixon depended on Richardson to preserve his administration's
image of integrity, and could probably not afford to lose him. If necessary,
Richardson could win by threatening to resign. In the meantime, Richardson
would use his talents to mediate the dispute over the tapes. Now that the
White House had lost its first appeal, it might be more willing to compromise
with Cox. Richardson offered his help to Cox (who had stopped by Richardson's

Archibald Cox~-- Special Prosecutor

This Friday's court ruling had not been a surprise to Cox. He had been
hearing rumors for several days, and knew that the decision was likely to go
his way. He also knew that a favorable ruling could bring trouble.




The rumors were awfully strong and seemed to be awfully
reliable. I had figured it out for myself that if I were

the President and were not going to comply, I would disobey
the Court of Appeals. I wouldn't wait to disobey the Supreme
Court. So I think I did have a sense of building tension.

He had met with Richardson Friday morning, and had opened his ears wide for
hints, assuming that the Attorney General was hearing the same rumors and

might offer some information of his own on Nixon's attitude. 1In fact, Richard-
son had leaned back and started to philosophize about government, as he often
did with friends, in a way that has always fascinated and amused his old
teacher. Cox recalls:

In rather vague, abstract terms, what seemed to me to have
been three things came through. One was how important it is
to distinguish real matters of principle from things that
aren't really matters of principle. Was he softening me up?
Then he said, '"Well, the surprising thing is that when you do
get a principle and really make clear that you're going to
stand on it, you get your way surprisingly easily.' Was he
now trying to stiffen my back? Or was he just talking about
the Agnew thing? Then, "Well, losing your job isn't as bad

as having your head cut off." This could have been that he
had gotten in a jam on the Agnew thing. Or he might have been
telling me that I was about to lose my job, but don't feel too
badly. Or maybe, he was worried that he was going to lose his
job and was comforting himself . . .

Cox wasn't sure whether or not he was being told something. Cox felt he could

expect absolute scrupulousness and integrity from Richardson, but not absolute
openne-s. After all, Richardson was in a delicate position; if he passed on

certain kinds of information, he might be construed as applying improper pressure.
Returning to his office, Cox had recounted the "byzantine" conversation to Jim Dovle,
his press secretary, who had a keen political sense. "Of course, he didn't know

any more what to make of it than I did."

Once the Court had announced its decision, Richardsonm and Cox

:talked again. The Attorney General made his offer to help find a compromise

of the tapes case. Because the two enjoyed a close relationship, talking fre-
quently, and not discussing their conversations even with close aides, Cox
felt he could be entirely open with his old student. The Court had given him
a victory, but the point was not to wave the decision in the President's face.
Cox felt he would have a strong case before the Supreme Court, but he did

not wish to be unreasonable. He would happily consider any compromise that
would allow him to complete the investigation and prosecute the guilty. How-
ever, his previous efforts to find a compromise with Nixon's lawyers had not
borne fruit. The two briefly explored the possible areas of compromise;

then Richardson was off to Boston.

Cox was aware that he might be steering into a constitutional crisis:

There was always hanging over this thing sort of the remote
worry, but not just an abstract philosophical one: Am I
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going to be the first fellow who prompts the President to
disobey a court order and get away with it? If he gets

away with it, what price is our system of govermnment going to
be spending for a good many years? You know, this was some-
thing that one couldn't help having on his mind.

It was pretty clear in my mind that if the President dis-
obeyed a court order that I was going to do everything I
could to build up sentiment for his impeachment. I had been
thinking in terms that such a challenge might come and it
would be my job to do what I could to prevent it from being
effective.

I had faith more than anything else that people do appreciate
the importance of the role of law in this country.

But, he said later, "the Constitutional worries never did in fact shape the
case." His decision to go after the tapes had been perfectly straightforward
from his point of view. He was in charge of a criminal investigatiomn, in
which a grand jury might wish to bring indictments. The tapes were unques-
tionably material evidence for the grand jurv's probe, and also for any trials
that might ensue. True, Cox might manage to prove his cases against the
accused without the tapes, but, ironically, the defendants might be able to
have the charges dismissed on the grounds that the government was withholding
evidence that might exonerate them. And finally, the tapes might settle the
question of the President's guilt.

In September, at the urging of the Appeals Court, Cox had sat down to
explore possible formulas for compromise with J. Fred Buzhardt, the President's
counsel. They agreed to keep the content of ‘their negotiations secret in order
to encourage frankness. Buzhardt began by offering to provide, in place of
the tapes themselves, written summaries that would contain some verbatim sec-
tions but be mostly in the third person. Cox responded that the courts would
probably refuse to accept such materials as evidence. The two continued
discussions for several days, and were joined by Leonard Garment and Charles
Alan Wright. Cox considered proposing to accept verbatim transcripts of only
part of the conversations, if he also received an affidavit from a neutral party
stating that no relevant portions had been omitted. According to Jim Doyle,

Cox asked me, 'What would the public reactlon be to our ac-
cepting less than the actual tapes?"

"Massive suspicion," I said. "The press will decide you've
been had. But we can live with that if you're comfortable
with it, and if it will work in court."

"I'm not at all comfortable with it," he said, "but I'm not
sure we'll get any more than this from the courts."

Henry Ruth, the Deputy special prosecutor, Philip Lacovara, Cox's counsel, and
Peter Kreindler, another advisor, reluctantly agreed that Cox should make

the proposal. At a meeting with the three White House lawyers, the Special
Prosecutor gave them a six-page document, which he said was not a firm offer,
but could serve as the basis for discussions. He had suggested former Soli-
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citor General Lee J. Rankin as the neutral party, but emphasized that he
would consider other candidates. Wright looked at the proposal and said,
"Who is going to go in and tell the President that he won't be believed?
Nobody is going to do that." Cox responded, 'Well, sometimes someone ought to
do that with Presidents. I know what it's like to work with Presidents who
don't want to listen to reason, but sometimes they have to be told." The
President's lawyers said they would read the proposal more thoroughly. Cox
left the meeting, and 45 minutes later received a call from Buzhardt who
rejected the idea. They then reported the failure of their negotiations to
the Appeals Court.10

Now that the Appeals Court had decided in his favor, Cox's hand had been
strengthened somewhat. However, the prospect of a constitutional crisis cver
the tapes case loomed as large as ever. He was still willing to search for
a compromise.

But to accept an unsatisfactory compromise simply to avoid a confronta-
tion would be to fail in his job and to betray the trust of the Senate, the
public, and his own staff, which by now was an extraordinarily cohesive and com-
mitted group.

There was something crying to be done: to get to the bottom
of the thing in a way that people would have confidence in.
The job clearly was vindicating morality and law in the public
eye. To prosecute those against whom you thought there was

a proper case.

The single most important question was to clarify the Presi-
dent's position one way or the other if you could do it.
That was always very much on my mind. It was then very much
an open question.

Public confidence in government was at an ebb. If the evidence showed that the
President himself was guilty, that would be unfortunate, but it was best to
get the truth out:

I thought things were in a posture when pressing the inves-
tigation and pressing prosecutions would not reduce faith in
government. To the extent it was effective, it would do
more to increase it. As to whether it would be enough [to
restore confidence), that is quite different. You would do
what you could do.

All life is a gamble, but my gamble would be on the expo-
sure rather than the cover-up.

Over the summer Cox had made several requests for evidence from the White
House. He had received some of the material, but despite letters to Buzhardt,
he was still waiting for some of it. Cox believed that the White House was
stalling, and furthermore he had received reports that documents belonging
to some White House staffers were being transferred to the President's own
files where they could be included in the claim of executive privilege.

Cox knew that at least some Presidential aides were anything but happy
about his activities:
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The impression I got as the summer wore on was that there
were two distinct views about Cox in the White House. There
were some people in the press office who were engaged in ped-
dling to the press, and no doubt in telling everybody in the
White House, that Cox was a real bastard. In fact, I was told
by one reporter that one of them had said,, "You'd all appre-
ciate what an evil man Cox is. If you'll just come 'round

to my office I'll prove it . . ."

Some reporters led me to believe that Melvin Laird [Nixon's
domestic advisor], for example, did not see me as doing any
more than my job. Elliot kept telling me that Buzhardt under-
stood my position, and always spoke in warm terms about our
relationship, and my conduct vis-a-vis him.

Cox could only guess at Nixon's own attitude, even in retrospect:

The President, himself, probably from the beginning had a
very deep suspicion. After all, he can't have helped knowing
that T was in the 1960 campaign [of John F. Kennedy, Nixon's
successful opponent]. And, while my role was a good deal
less important than it was billed as being, he probably got
the billing and not the facts. Like many of these myths, he
probably thought of my connection with Ted Kennedy and the
Kennedy family as being much closer than it is. ‘I talk to
Ted now and then over the phone, but in no sense are we, you
know, close. I am not an advisor. I have nothing to do with
family affairs. I doubt whether the President perceived
that.

In any case, some/presidential assistants, Cox had heard, were spreading the
story that the prosecutor's office was infested with McGovernites and was
practically a Kennedy front group. |

Cox and his staff were particularly vulnerable to such charges. According
to most observers, Cox saw himself as fair and expected others to see him so.
When he invited Ted and Ethel Kennedy to his swearing-in, he was surprised at
the reaction, as he later commented:

I thought of these things as purely personal. It never en-
tered my head as to how the press would play it. I think
that this is literally true.

Furthermore, as James Doyle later observed, it is something of a journalistic
convention that "anybody from Harvard is a Kennedy guy until he can prove other-
wise." Doyle did his best to remind Cox of the pitfalls of appearing partisan,
but avoiding this appearance was hard. When Cox had been appointed, he had
called upon two colleagues from Harvard Law School, James Vorenburg and Philip
Heymann, to help him hire his assistants.

+ « « Since they felt speed was of the essence, they turned
to the old-boy network--law professors who they knew could

put them in touch with the best and brightest of recent Ivy
League graduates. Selection was done largely by grades

in school, clerkships and litigating experience. An occa-
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sional young bright might be a Republican--like Philip
Lacovara, of Columbia Law School, a summa cum laude and

campus manager there for Goldwater in the 1964 campaign.

But most were Democrats, decidedly Kennedy-oriented. Of

the five senior attorneys, all were Ivy Leaguers. All

nine of the Assistant Special Prosecutors were Ivy Leaguers.

Of the administrative staff and staff lawyers, all but four
out of twenty-five were Ivy Leaguers. Of the total of thirty-
seven lawyers finally recruited, all but one were Ivy Lea%uers,
and of these, no less than eighteen were young Harvards.l

Doyle put out a 'press kit'" detailing the backgrounds of the staff, and soon
found himself trying (unsuccessfully) to convince a friend not to write that
the Special Prosecutor's office was imbued with the verve and spirit of John
F. Kennedy's Camelot. A CBS reporter read the resulting article and did a
story that emphasized the staff's campaign experience, which was mostly for
Democratic candidates. Meanwhile, White House staffers were circulating the
press kit gleefully.

The Special Prosecutor's office had never been able to shed this aura com—
pletely, although by October the press generally was giving Cox and his staff
favorable play. Doyle and the office had built a solid reputation for princi-
pled straightforwardness.

The White House's attitude reinforced Cox's sense that his job was "an iffy
thing."

I think I really thought there were all kinds of bad fates
that could befall me.- Indeed, I rather thought that it was

a "no-win'" job. But, having taken a number of no-win jobs,
some of which came out pretty well, that didn't turn me off.
My being fired wasn't specifically in my mind from the begin-
ning, but it soon became a very real possibility.

I didn't give a damn. Let's say I didn't want to give them

a good reason for firing me, but that was more just because it
would reflect on me that I had behaved in some way that justi-
fied it.

I didn't have anything to lose. I wasn't going anywhere--I
was too old to be going anywhere. I had no desire to go any-
where anyway--genuinely so. For both reasons, you would do
what you could. I wasn't likely to suddenly lose out of [my
tenured position at] Harvard whatever I did. I don't mean to
sound irresponsible. Taking the job had been a serious step.

On September 24 (during the negotiations on Vice President Agnew's resig-
nation) Elliot Richardson had called Cox and said, "I'm afraid that there is
going to be an explosion. It will be bad for you, bad for the President, and
bad for the country." Discussing the remark with Jim Doyle, Cox commented that
while Nixon might manage to fire the Special Prosecutor himself, he probably
could not fire the whole staff. "I think it will be up to Hank [Ruth] to carry
on and up to everybody else to stay at their posts," he continued. "Hank and I
have already had this .conversation,' responded Doyle, "and I think he's convinced." 1la




But a month had passed without any "explosion". Both before and since, Cox

had heard plenty of rumors that he was going to be fired, but they had all proved
to be premature.

Richard Nixon -- President of the United States

The Appeals Court decision came at the end of a hard week for President
Nixon. On Wednesday, Vice-President Agnew, charged with taking bribes from
more contractor in his White House office, had finally resigned, ending weeks
of plea-bargaining with lawyers from the White House and the Justice Department.
Nixon, anxious to sever Agnew and his scandal from his own hard-pressed admin-
istration, had been willing to let Agnew resign without penalty, but Attorney
General Richardson had insisted on an admission of guilt. Nixon had searched
for a successor on Thursday, and on Friday announced his choice, House Minority
Leader Gerald Ford, in a White House ceremony that was so cheerful even some
Republicans called it vulgar. Meanwhile, the war in the Middle East was raging
into its second week. Secretary of State Kissinger was battling in Washington
to resupply the Israelis, whose losses had been heavy. The Defense bureaucracy
was sluggishly arranging private charter-flights. On Saturday morning, Nixon
presided over a meeting on the problem where, furious, he ordered: "Get the
supplies there with American [military] planes! Get moving! I want no further
delays!"12 Then he left for Camp David, the Presidential retreat in Maryland,
where he would decide what to do about the Court's decision.

Nixon realized that the tapes stored in the White House basement contained
the purest kind of political dynamite. A clear example is his conversation with
John Dean on March 21, 1973. According to a transcript later prepared by the
House Judiciary Committee's staff, the two discussed the progress of the cover-
up. At one point, Dean warned that the Watergate burglars' demands for hush
money would be more than the White House could handle. The transcript continues:

President: How much money do you need?

Dean: I would say these people are going to cost, uh,
a million dollars over the next, uh, two years.

President: We could get that. '

Dean: Uh huh.

President: You, on the money, if you need the money, I mean,
uh, you could get the money. Let's say--

Dean: Well, I think that we're going—-

President: What I meant is, you could, you could get a million
dollars. And you could get it in cash. I, I know where
it could be gotten.

Dean: Uh huh.
- President: I mean it's not easy, but it could be done. But, uh,

the question is who the hell would handle it?

Dean: That's right. Uh--

President: Any ideas on that?

Dean: Well, I think that would be something that Mitchell
should be charged with.

President: I would think so too.

Dean: And get some, get some pros to help him.

President: Let me say, there shouldn't be a lot of people running
around getting money.
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In late April, at the President's request, H.R. Haldeman listened to
the tapes of that and other conversations, took notes, and reported back.
On June 4, trying to anticipate the charges John Dean might make in his up-
coming testimony before the Senate Select Committee, Nixon himself played
that and other tapes (still before their existence had become publicly known).
After listening, Nixon described the conversation to Ron Ziegler, his press
secretary, but told him that after saying, 'We could get a million dollars,"
he had added, "But it would be wrong." Nixon was sure that Haldeman would
confirm his version of events before the Senate committee, but he was still
uneasy. The taping apparatus, still in operation, caught the following:

President: What I was saying about [the material on the
tapes] is that it's reassuring up to a point,
but in fact, uh, at least, in this whole business
we, we sat there and we conspired about a cover-up
[tape unintelligible] or not. We did talk about it
on the twenty-first. That's a tough conversation.
Unless Haldeman explains it--which he will. [Sighs]
But I think we can survive that, too.

Ziegler: Yes, Sir.
President: Do you?
Ziegler: Yeah, absolutely. We'll survive it all.

President: I had the [unintelligible] to recollect what I thought
that we'd have to be facing a Goddamned traitor. Uh, I
mean, why "we could raise a million dollars,” as I told
him, and then went on to say, "But how the hell would you
get it to him? It's wrong," that's the key thing.
Haldeman remembers that. He's got—-

Ziegler: ‘ Sure he would say that.
President: Hm?
Ziegler: You would not have, you have not approved of anything.

President: Approve it--never.

In late June, in public testimony before the Senate Select Committee, Dean de-
scribed the exchange (although he incorrectly placed it on March 13), and re-
called that Nixon had said raising a million dollars would be 'no problem."
Haldeman's turn to testify came after the existence of the taping system was
revealed. He described the conversation between Dean and Nixon, using, he said,
the notes he had taken while listening to the tapes:

The President said "There is no problem in raising $1 million,
we can do that, but it would be wrong."

In fact, Haldeman's notes, which were later turned over to grand jury, did not
contain the final exculpating phrase. By October, therefore, Nixon was hoarding
evidence not only of his original obstruction of justice, but of Haldeman's per-
jury. One might suspect that Nixon was aware of other "tough conversations"
scattered through the subpoenaed tapes.

"He may have had another reason to resist release of the tapes. According
to later testimony, there was at this time an extremely suspicious eighteen-minute
‘erasure in the middle of one of Nixon's conversations with Haldeman. If the tapes
were shared with the court, so would knowledge of this gap. Nixon may also have
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known that two of the subpoenaed tapes could not be found.* (His lawyers

were to claim the two had never been recorded.)

And the tapes that did exist were going into what Nixon must have con-
sidered enemy territory, where he could not expect them to be reviewed sym-
pathetically. Judge Sirica would receive them first. Nixon had admired
him because he had a reputation as a "hanging judge," who gave long sentences.
Ironically, Sirica had been outraged by the silence of the Watergate burglars
and had broken the case open by threatening to sentence them to prisom terms of
35 and 40 years.

Then the tapes would go to the Special Prosecutor, Archibald Cox. Nixon's
hostility toward Cox can be dismissed as cynical self-protection, but it cer-
tainly could have sprung from a deep and heartfelt suspicion. The two men were
scarcely acquainted, but Nixon probably knew all that he needed to form a judge-
ment about him. First, Cox was a Harvard professor. Nixon's administration
was heavy with Harvard men, but he had always felt a sense of resentment against
the eastern intellectual establishment which the university seemed to represent.
More important, Cox was an associate of the Kennedy family, against whom Nixon
had an enmity that was nearly an obsession. His distrust had probably taken
root after John F. Kennedy's victory in 1960, in an election which Nixon felt had
been stolen. And in the late 60's and early 70's, few Senators were as vocal in
their criticism of Nixon's policies as Massachusetts' "Ted" Kennedy. The Senator
had figured in the Judiciary Committee hearings that spurred Cox's appointment,
and thus Nixon could have found it very easy to convince himself that Cox was a
partisan hatchet holder. In July, Nixon received a memo from his speechwriter
and advisor Pat Buchanan, which told him exactly what he was ready to hear: The
Special Prosecutor was leading

‘a fifth column . . . dominated by McGovern-Kennedy types. . .
Our adversaries do mot simply wish to show Nixon's involve-
ment, they wish to castrate the President, to strangle the
New Majority in its crib, to reverse the democratic verdict
at the polls in November. The Left has an enormous stake in
Watergate; they really have nothing else; and they fully in-
tend the exploitation of this scandal to cancel the Nixon
Counter-Revolution.13 . .

To Nixon, the problem must have seemed clear. Cox was always going beyond
reasonable bounds. Delivery of these tapes, however damaging to the adminis-

. tration, would not satisfy him; requests for more would follow. And somewhere

on these reels of tape, Nixon must have feared, was that conversation where
he'd be proven guilty beyond a shadow of a doubt.

*0f course, it is possible that Nixon himself made the erasure and/or "lost"
the two tapes.
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Nixon told the public that he was defending the principle of 'executive
privilege,'" which was rooted firmly in the constitutional doctrine of the
"separation of powers"; The principle had been expanded by President Truman
when he refused to let members of his staff testify before Red-hunting con-
gressional committees. The justification was that a president could not re-
ceive honest advice from his aides if they knew their words would be made
public. Nixon cited Truman's actions as precedent for his own.

Nixon's claim in this regard had been somewhat weakened by a curious letter
he had written to Senator Ervin when he had first refused to surrender the tapes:

Before [the tapes'] existence became publicly known, I
personally listened to a number of them. The tapes are
entirely consistent with what I know to be the truth and
what I have stated to be the truth. However, as in any
verbatim recording of informal conversations, they contain
comments that persons with different perspectives and
motivations would inevitably interpret in different ways.

If Nixon was trying to cover himself in the event that the tapes were eventually
turned over, the effort backfired. Senator Ervin had scoffed:

The President says he has heard the tapes, or some of
them, and they sustain his position. But he says he's
not going to let anybody else hear them for fear they
might draw a different conclusion.l4

Nixon had presented his position to his advisors as he had to the public:
as a defense of principle. None of the men surrounding Nixon at this time had
been involved in the cover-up, and all thus found it possible to believe Nixon's
protestations of innocence. Furthermore, the staff generally shared Nixon's
distaste for the Kennedys and therefore his suspicion of Cox.

But even Nixon's closest advisors found his tenacity on this particular
point of principle at best perplexing, at worst ominous. Why would an innocent
man cling to the tapes this way? Almost all of them had urged him to make them
available somehow, but he had absolutely refused. Once, he had allowed one of
his lawyers to listen to one conversation,l3 but otherwise, he had denied them
access. And the issue of the tapes aside, Nixon's behavior had not been alto-
gether reassuring.

For instance, when J. Fred Buzhardt, Jr., had left his post as general
counsel to the Department of Defense to take John Dean's place as the President's
special counsel, one of his first assignments was to prepare a White House ex-
planation of Nixon's role in the Watergate affair. Nixon had refused to write
or even to dictate his recollection of events, but instructed Buzhardt to com-
pose a statement and then bring it to the President for approval. "That's wrong,
try it again," Nixon would say, and Buzhardt would return to his desk and write
a new draft.l6
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Buzhardt commiserated often with former General Alexander Haig, who
had left his job as Vice Chief of Staff of the U.S. Army to take Haldeman's
place as Chief of the White House staff. The two had known each other at
the Defense Department. 'I'll help the guy,' Buzhardt had told Haig, "but I'm
not about to go to jail for him." Haig concurred.l’

On the other hand, Professor Charles Alan Wright, who had been hired
especially to argue Nixon's side of the tapes case, believed that the sub-
poena was an outrage, and that the court would decide for Nixon.

I thought it was a matter of public voyeurism, that every-
body in the country would just love to be able to hear what
the President of the United States is like when he has his
hair down.l18

Wright had lost the fifst two rounds, but he was willing to carry the case to
the Supreme Court.

Nixon's problem that weekend was to find a way to stymie the investiga-
tion, even if that meant getting rid of Archibald Cox, but to do so without
inciting an outcry from the public or a mutiny among his own advisors. He
could effectively stymie the investigaticn by protecting the confidentiality
of Presidential documents. And he could enlist his staff to aid him in
protecting this confidentiality.

First, it might be possible to pursuade Cox to restrain his inquiry.
Nixon's lawyers knew that the Special Prosecutor had shown some inclination
to compromise during September; perhaps he could be pushed further. (Consi-
dering the speed with which the lawyers rejected Cox's proposal, it is not
clear that Nixon was informed of the negotiations.)

If Cox could not be convinced, the President's options were much less
attractive. He could carry the case to the Supreme Court, but the decision
could go against him. If he did lose, he had two options. First, he could
turn the tapes over and risk subpoenas for others. Second, he could defy the
Supreme Court. As a result, he might find himself charged not only with causing
a constitutional crisis, but also breaking his own promise to obey a 'definitive"
court decision. The public and the Congress might not stand for that. Further-
more, to disobey the Court might be to lose the support of his lawyers, who
were supposed to obey a code of ethics. That Sunday's New York Times reported
that: '

[Nixon's] own chief domestic advisor, Melvin R. Laird, who
disagrees sharply with Mr., Nixon on the tapes, has been
spreading word in Washington that he fears Mr. Nixon might
not obey a decision of the Supreme Court to release the tapes.19
Disobeying the Appeals Court was less blatant, but shared some of the disadvan-
tages.

But there was one other option, suggested, of all places, on the pages of
that venerable liberal journal, The New Republic. Two weeks before, Yale Con-
stitutional Law Professor Alexander Bickel had written:




=19~

Special Prosecutor Cox is not only the President's ad-
versary, he is also the President's subordinate. Mr. Cox

has no constitutional or otherwise legal existence except as he
is a creature of the attorney general, who is a creature

of the President. Both exercise in behalf of the President
and subject to his direction the President's constitutional
tesponsibility and authority to 'take care that the laws be
faithfully executed." To the extent, therefore, that the
President's adversary is Mr. Cox, the President is litigating
with himself . . . For if he loses in the guise of Charles
Wright he can discard his mask of Archibald Cox. He can dis-
charge Mr. Cox and appoint someone else in his place--perhaps
Mr. Wright, if he chooses--who will follow his direction to
abandon the demand for the White House tapes.Z0

Nor could Cox claim independent authority from the Watergate Grand Jury, Bickel
had argued, since the Grand Jury was meant to shield citizens from unjust in-
dictments, not to serve as a sort of Special Prosecutor's bureau.

There were problems with what the President and his advisors had come
to call the "Bickel Option,' however. The first was public opinion. Simply
to dismiss Cox, without any real justification, might appear to be an admission
of guilt. Such an action would probably anger the Senate Judiciary Committee
as well. But much more important, the President felt he could not fire Cox
directly.* Only the Attorney General, Elliot Richardson, could do that.

Haig, who spoke with the President's authority, and the President himself
had repeatedly told Richardson that Cox was going too far. Whether Richardson
wasn't complaining enough, or whether Cox wasn't listening, the White House
staff didn't know, but their messages simply weren't having the desired effect.
Richardson, like Cox himself, had been running off on his own too much. For
instance, he had infuriated Nixon by reopening the investigation of the killings
at Kent State University without even telling the White House. But Richardsom
was also a valued "team player,'" and his wide-ranging reputation for probity
was far too valuable an asset to lose.

Richardson was sure to object to an attempt to fire Cox without good cause.
On the other hand, he was always eager to arrange a compromise. f necessary,
the White House must have thought, he could be offered one. Nixon had the basis
for such a compromise: in late September, he asked his personal secretary, Rose-
mary Woods, to begin transcribing the subpoenaed tapes.

On Sunday morning, October 14, Nixon attended church for the first time in
six months.2l1 By that afternoon, Nixon and his advisors apparently had made
their decision. Haig called Richardson at his home and asked that he come to
the White House at 9:00 Monday morning. He mentioned the Middle East crisis and
Friday's court decision and suggested that the Attorney General would meet with
Haig alone first, then with Nixon.22 Richardson promised to be there.

*However the Justice Department's Office of Legal Counsel had concluded, in
a memorandum requested by Attorney General Richardson, that the President could
fire Cox directly.




-20-

The Negotiations

Moﬁday, October 15

Richardson arrived at the White House at 9:00, but was met not only
by Haig but by Buzhardt. Haig began to talk about the military situation
in the Middle East. Israel was advancing far beyond the Golan Heights into
Syria. The battle around the Suez Canal was at a crucial point. The Soviet
Union had been resupplying Egyvpt all along, and the United States had just
begun to do the same for Israel. The situation was critical; the Soviet Union
was clearly tempted to exploit it. Haig showed Richardson a threatening tel-
egram from Brezhnev and said that the President's authority must not be im-
paired.23 After about ten minutes, Richardson interrupted: "I'm ready. I'll
go home and pack my bags. Where do you want me to go?"24 According to Richard-
son:

That part about packing the bags was in effect a way
of saying, '"Come off it, Al." ,I was kidding him; not
puffed up with the notion that I was indispensable.

Haig replied, "That's not exactly what I had in mind," and got to the point:
the threat to the President's authority now was Archibald Cox. As Richardson
recalled the plan: "The President would himself prepare an authenticated ver-
sion of the nine subpoenaed tapes for presentation to the District Court .

and the President would fire Special Prosecutor Cox as a way of mooting the
case."25 Published accounts state that Richardson was ''startled,''20 but also
"outwardly calm."27 The three talked for two and a half hours. Richardson
argued that firing Cox would be a disaster for everybody.- There had to be
alternatives--couldn't the President appeal to the Supreme Court? Haig re-
plied that Nixon was impatient with the long appeals process and wanted the
problem cleared up quickly. Buzhardt said that, a month before, Cox had sug-
gested having a third party verify transcripts of the tapes. However, he con-
tinued, the two sides had been unable to agree upon a verifier.28 Apparently,
finding a neutral third party struck Richardson as a minor problem. He seized
upon the idea, emphasizing that compromise was possible. And by the end of
the meeting, he had made it clear: he had pledged to fire Cox only for "extra-
ordinary improprieties,” but the Special Prosecutor had committed none.
Richardson would himself resign rather than fire Cox. But Buzhardt and Haig
seemed to be holding firm.Z2° |

Richardson returned to the Justice Department for a budget meeting. Before-
hand, he ran into Deputy Attorney General Ruckelshaus and told him, '"We've got a
real problem. It may be even worse than the Vice President.”

"Good Lord," responded Ruckelshaus, "how could that be?"30 When Richardson
told him that the White House wanted to fire Cox, Ruckelshaus scoffed. The
public reaction would be disastrous.3l

At 12:10, Haig called Richardson to say he had a suggestion for a compromise
that might satisfy Nixon and allow Cox to keep his job: they could ask Democratic
Senator John Stennis of Mississippi to listen to the tapes and verify the accuracy
of the transcripts Nixon would prepare. Richardson said that "it was an idea
that deserved to be considered."32 Haig promised to try to "sell" the plan to
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Nixon. At 1:15, Haig called again, after what he said had been a brutal
argument with the President. Nixon had insisted that Cox agree that once

the "verified" transcripts were turned over, 'this was it." Furthermore,

if Cox rejected the compromise, Nixon expected Richardson to fire the Special
Prosecutor. Haig told Richardson to call back by 2:30 with his answer.33

Lunching with Jonathan Moore and J.T. Smith, Richardson described the
White House initiative. They all realized that the White House was deadly
serious. Richardson had discussed the ''third-party verification" plan before
with both the White House and with Cox, but as Moore remembers:

This time it came up with a thrust, a precision, a drive
that was real. We were anticipating the problem with Cox
coming to a head. But we didn't know how it would come or
that it would come quite suddenly, or with this much force.
Because there was now a lot of force behind it.

They realized that Stennis was a very skillful choice, as Moore recalls:

First he's got a reputation for honesty. As Elliot is in
the habit of saying (it makes me grimace every time),
“"Stennis would rather have his fingernails and toenails
pulled out one by one than to ever state an untruth."
Second, he was a judge. Third, he understands and is
committed to national security. It's a nice mix.

Also, the Senator was a Democrat (though he was a stalwart supporter of the
President). Richardson began to refer to the transcript plan as 'the Gospel
according to St. John."3%4 Either at that point, or at one of the other meet-
ings Richardson's staff held that week, someone pointed out a further trait
which made Stennis ideal from the White House's point of view: the Senator was
hard of hearing.

Richardson, who had been asked to jump off a cliff first thing in the
morning, thought the Stennis plan worth a try. He told his staff that he was
quite willing to present it to Cox, although he realized that Cox might have
perfectly understandable objections. His aides tried to disabuse him of his
optimism. Haig's reversal that morning seemed fishy; Richardson might be walk-
ing into a set-up that would force him to fire the Special Prosecutor. As one
aide recalls:

I think Haig had gained and held our respect as a man
doing a terribly difficult job in a terribly difficult
time out of his own conception of the national interest,
who was willing to work twenty hours a day, and undergo
a great deal of personal, mental, and emotional strain.

This is not to say we didn't perceive him as being a ruth-
less man who sometimes lied to us. We never knew for sure
whether he was acting on his own or whether he was acting
on direct Presidential orders.




Another adds:

I thought Richardson had a problem reaching a decision

that other people were playing their own games, trying

to cut him up a little and not telling the truth all the
time. To him, deciding that might represent a kind of

moral condemnation of the person. My approach was, ''They've
got different interests, a different style and technique.
You've got to be able to recognize, without feeling that you
are damning the man's soul, that he will be shading it; he

will be cutting cormers." By that time, after long ex-
perience with that White House, Richardson was much more
skeptical.

We were all suffused with the notion that Haig was someone
you never underestimate, someone who is very good to have
on your side when you're in trouble. But, he was serving
the President, and the President was in a helluva jam. The
interests of Haig, the President, Richardson, the Justice
Department, and the Special Prosecutor were not the same.
We were always trying to sort out where the interests coin-
cided and where they didn't. By trying to sort that out we
tried to figure out what Al Haig was up to.

Would the compromise go? 1Is there something in it that can
work? Can Archie be persuaded to accept it? If he doesn't
what are the next steps? What's hidden in the plan that
we're not being smart enough to figure out?

And, Smith asked Richardson, exactly what did Haig mean by "this was it?"

I pushed him hard on this point. I said, "What are they
talking about? 1Is 'it' with regard to these particular
conversations?" Or is 'it' with regard to ever getting
more information from the White House?'" At this point, I
think, Richardson decided that ambiguity would be the
better part of valor.

Richardson called Haig at 2:55, 25 minutes late. Haig couldn't take the call,
but called back at 3:20. Moore remembers Richardson saying:

I think this is a good enough way to proceed. I will talk
to Archie about it. It is his decision, but I will attempt
to work it out with him. I will point out why I think it
is right.

But Richardson explicitly refused to agree to fire Cox. Neither he nor Haig
raised the issue of Cox's right to subpoena other materials or tapes. Haig
promised to contact Stennis.

Haig sped to the Senator's office accompanied by Buzhardt, who had known
Stennis for more than fifteen years. For the past three they had been espe-
cially close, since Buzhardt was the Pentagon's General Counsel and Stennis
was the chairman of the Armed Services Committee. As Stennis said later that
week, he had developed "a lot of confidence in" Buzhardt,36 and listened
attentively to the proposal. Would Stennis verify summaries of the disputed
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tapes? The seventy-two year old Senator said he was still not fully re-
. covered from the gunshot wounds he had suffered in a mugging several months
‘ii before. He lacked the stamina to go through every tape. Southern gentle-
man to southern gentleman, Buzhardt offered his aid, and Stennis accepted
and thanked him. But there later emerged sharp disagreement on where they
had agreed the summaries would go. Stennis later insisted that he promised
to verify transcripts for the Ervin Committee only:

There was never any mention about the Court. I wouldn't
have done it if there was. No, no, no. I was once a judge
and the courts can ask for what they want. 36

Furthermore, he wanted Senator Ervin's approval before agreeing to partici-
pate. However, Haig and Buzhardt did not move immediately to pin down Ervin's
approval.

The Attorney General arrived at the White House a little after 4:00 to
meet with Haig and Buzhardt. They told him that Stennis had agreed to help.
Richardson said he would talk with Cox and offer the compromise. Buzhardt
and Haig seemed to think that the Special Prosecutor be receptive to the plan.
Richardson recalls:

I was given the impression that Cox had virtually agreed
at an earlier stage to having a third party verify the
tapes. It turned out later that that wasn't exactly the
way it worked. They were going to use former Solicitor
, General James Lee Rankin as a kind of neutral arbiter with
;wii respect to claims of executive privilege or national security.32

Therefore, Richardson had good reason to be confident when he sent word asking
Cox to come to the Justice Department around 6:00. '"The crisis could still be
managed," as he recalled. The "counsel for the situation" who had steered the
Agnew crisis to a happy resolution just might be able to do the same for the
tapes. :

Archibald Cox remembers "sitting with his 'antennae quivering'"38 as Richard-
son explained the Stennis proposal. Richardson later testified:

I am sure I indicated to Mr. Cox on Monday afternoon that
the situation was one of some stress from my point of view.
I didn't want to be explicit about it because I didn't want
him to feel that he was being pressured to take this deal
under the threat of being fired if he wouldn't. I thought
that was one sure way of leading him to conclude that the
matter shouldn't even be discussed . . . And in other con-
versations during the week I indicated to him that I felt
under a very considerable sense of time pressure.3?

Cox's antennae were indeed picking up something like this, as he later testi-
fied:
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It was clear to me in my discussions with the Attorney
General, from his manner, and his evident concern, that
matters were coming to a crisis for him as well as for me.
I don't mean to give the impression that he said so in so
many words. But it was evident to me from his tone and
manner--possibly I imagined it, but subsequént events tend
to confirm that I drew the proper inferencte.

They agreed that it would be desirable to find some solution to the conflict
over the tapes, but Cox was not to be rushed into an agreement.

For the next seventy-five minutes, Cox explained the many problems he saw
in the plan Richardson was proposing. First, Cox wanted specific and careful
guidelines governing the review of the tapes and the omission of irrelevant ma-
terial. Second, Senator Stennis was barely recovered from the attack of some
months before. Was he the best candidate for the job? Third, in some instances,
the meaning of remarks on the tapes might depend on their tone. Transcripts
would be of only limited use, and might not be accepted as evidence by the courts.
If the Courts refused to accept the transcripts, would the tapes be made available?
Fourth, there were many other materials other than the tapes that cculd shed
light on the conversations. Would Cox be allowed to subpoena participant's notes
and the like? Finally, the subpoenaed tapes pertained only to the investigation
of the cover-up, but Richardson and Cox had long agreed that Cox's jurisdiction
was far wider than that. As an example, the Special Prosecutor noted that con-
versations with former Attorney General Richard Kleindeinst might lead him to
seek other tapes for an investigation of presidential interference in an anti-~
trust suit against the ITT Corporaticn. Cox was concerned that if he renounced
his right to the tapes presently under subpoena, he might be denied access to
other tapes and other documents. Cox noted that he had put forward a very care-
ful proposal involving a neutral party a month before. He would give Richardson
a copy if Buzhardt had no objections.4l

Richardson was due at the White House for a black-tie dinner honoring de-
parting Secretary of State William Rogers. The two agreed to meet the next
morning to continue their discussions. ' o

According to Jim Doyle, the Special Prosecutor did not seem perturbed:

I had waited at the office for Cox, because I feared the
worst from this late summons to Richardson's office. He
stopped for only a minute--his wife, Phyllis, was keeping
dinner warm for him—-to tell me that Richardson wanted to
work on a compromise in the tapes case and that he feared
he would be tied up with this subject quite a bit in the next
few days. I noticed nothing unusual about Cox's manner except
that he was in a hurry to get home. Later that night I got
a puzzling telephone call from an old friend, reporter Chris-
topher Lydon of the New York Times. Chris and I had cut our
teeth together as newspapermen in Boston, and we sometimes
spoke in the tribal codes of that area. ''Hey,' he began,
"what's up between your guy, El1 Trick and the big E?" . . .
I wondered if Lydon knew more than I did. Months later, he
told me a friend had seen Cox leave Richardson's office
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"looking like he had just been told to clean out his

desk." Cox tried to hide his anxieties from the rest

of the staff most of the week, but somebody perceptive
obviously had seen him in an unguarded moment. I assured
Lydon that there was nothing of note to report on, which

I believed at the time. As events developed, Lydon and I
became suspicious of each other. Lydon came to think I had
lied to him to cover up the developing crisis. I came to
think that Richardson or one of his aides had quickly leaked
a version of events to Lydon to increase pressure on Cox

to settle the case, and that Lydon had withheld valuable in-
formation from me . . . 42

Tuesday, October 16

Early Tuesday morning, Cox convened a meeting of his senior staff in his
office and described the proposed compromise. The staff was clearly not happy
with it. And when Cox threw Stennis' name into the air, heé probably might as
well have tossed a bomb. After all, that arch-conservative had even made a
speech praising Nixon's courage in facing the Watergate affair: "You know what
it is to 'tough it out,' and we admire that quality in you."43 'We'll never
get a fair shake from that guy,"44 one assistant moaned. Cox commented later:

The Stennis proposal was a damned ingenious thing. Senator
Stennis is a demigod in Washington, particularly in any
respect that involves personal integrity. On the other
hand, in terms of anything that you would think of as Cox's
natural constituency around the country, his reputation is
certainly different. So it somewhat put me in position
where, if I bought it, I was dead with my natural constitu-
ency, whereas if I rejected it, I was dead with a lot of
people in Washington. Of this I was very aware. My re-
sponses were influenced by not wanting to get in a position
of either buying or rejecting Senator Stennis as such.45

He left for Richardson's office.

Richardson had in the meantime received a phone call from Haig and made
his own call to Buzhardt. Cox arrived at 10:00, giving Richardson a copy of
the proposal he had submitted to the White House a month before.46 Richardson
acknowledged that Cox's concerns were legitimate, but said that if they failed
to produce an agreement by Friday, 'the consequences will be very serious for
both of us."47 They discussed which points were negotiable and which were not.48
Cox later testified

« « « When I raised [the] question, ''What rules will . . .
apply to the papers other than the tapes covered by the
subpoena,' the Attorney General said, 'Oh, you fight that
~out. We will simply leave it unresolved.'49

Cox suggested that the discussion would be clearer if Richardson put the pro-
posal in writing, and the Attorney General agreed.50
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But almost immediately, Richardson was off to New York, where he was due to
nizvsz a speech dedicating the new police headquarters at the behest of Mayor
3un Lindsay. When he returned to Washington at 5:30 that afternoon, he had
%) rizady begun to write his proposal. He called Cox immediately on landing, and
et with his staff. He made two calls to General Haig, at 7:00 and 7:10. By
+be gecond of those calls, Haig had emphasized two things. First, it would not
e znod to have a meeting of everyone concerned to work things out--the press
wizht notice that something was going on. Second, if Cox and the White House
2 tos?ave an agreement, it would have to come by the close of business on
Friday.
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Meanwhile, word leaked out that Richardson and Cox were meeting.

Cox had agreed to hold a long-scheduled off-the-record
background session Tuesday evening for a dozen reporters
who regularly covered the prosecutor's office. One of

the reporters asked Cox if he was working on any compro-
mise plans. Cox tried to downplay the point but admitted
that he and Richardson had been discussing the possibility.
This was shortly after the session began at 5 p.m.

A few minutes later the NBC News correspondent excused him-
self, saying he had work to do. At 6:30 p.m., John Chan-
cellor came on the air. '"NBC News has learned that Special
Prosecutor Archibald Cox has been approached by Attorney
General Elliot Richardson on the matter of the White House
tapes,'" he said. !'The story is that Richardson asked Cox
whether there is any way to settle the issue, an issue ncw
apparently headed for the Supreme Court. ‘A Justice Depart-
ment spokesman would say only that the two men met yester-
day, and again today. And the spokesman would not rule out
the possibility that the tapes were discussed.52

vednesday, October 17

Cox spent the morning with aides, who were eager to offer their opinioms
on the Stennis plan. As Jim Doyle described it:

My turn came when I went to brief him on the day's news.

It seemed to me that it would be hard to settle for any
proposal where one man became the arbitrary instrument to
replace the accepted system of grand juries, judges, and
petit juries. Part of our job was to convince the American
people that the system operated, and operated with integrity.

Yes, Cox said, but there were some things you just couldn't
convince some people about. '"Sometimes there are things you
have to do because you believe them to be for the best,'" he
said. I'll turn your own words around om you: You do what's
right and have faith that you can make people understand."
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Well, I said, perhaps in a democracy such as ours, if a
majority of the people refuse to believe in the method
you've chosen, then it's not the right method.

"No," he said, "I would never accept that."”

"If Archie rejects this plan," Jim Neal said, "many people--
maybe not the New York Times, but many people--will think
that Archie Cox is setting himself up as a Super-President,
with the power to do whatever he wishes without any check,
to make any demands he wants on the President of the United
States." . . .

Neal suggested that the courts be brought into the process at
the outset by having Stennis appointed a "Special Master"

under a court order, a common procedure in arbitration cases,
andS%ne which would give the Stennis plan greater legitimacy . .

While Cox and his staff talked and waited, Richardson was putting the
final touches on his proposal. He called Cox once more before completing the

draft. (One early draft is shown in Appendix B of this case.) At 11:45, he called

Fred Buzhardt, who arrived at his office at 12:10. Buzhardt read the proposal,
and took a copy with him so he could get another opinion.

Richardson left for a 1:00 lunch date with Henry Kissinger at the State
Department. During their conversation, Kissinger was called away for a phone
call. On returning, he said it had been Nixon. Richardson remembers him con-

tinuing: "The President really does want to get rid of Cox. He started talking
about it in the middle of our talk about the Middle East just now.'" By no means
heartened by the news, Richardson returned to the Justice Department. "If you

ever lighted candles," he told a Catholic aide, "now is the time to do it."54

While in a 3:00 budget meeting with the Director of the F.B.I., Richardson
received a call from Buzhardt, who said he was coming over. At 3:30, the Presi-
dent's lawyer arrived with a few suggested changes in the proposal. Richardson
recalls:

I gathered that he had shown my draft to the President and

that the revisions reflected his conversation with the

President.55
Buzhardt had deleted a section called, "Other Tapes and Documents,”" which in-
cluded the sentence, "The proposed arrangement would undertake to cover only
the tapes heretofore subpoenaed by the Watergate Grand Jury at the request of
the Special Prosecutor.'" After all, Buzhardt explained, the agreement was
clear on its face, and no one had ever suggested that it covered anything more
than these tapes. Richardson felt the deletion was reasonable; in any case,
time was running out. He sent Cox the resulting document, which was entitled
"Proposal Submitted by the Attorney General'':
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The Objective

The objective of this proposal is to provide a means
of furnishing to the court and the grand jury a complete
and accurate account of the content of the tapes subpoenaed
by the special prosecutor insofar as the conversations re-
corded in those tapes in any way relate to the Watergate
break-in and the cover-up of the break-in, to knowledge there-
of on the part of anyone, and to perjury or the subornation
of perjury with regard thereto.

The Means

The President would select an individual, the verifier,
whose wide experience, strong character, and established repu-
tation for veracity would provide a firm basis for the confi-
dence that he would put above any other consideration his re-
sponsibility for the completeness and accuracy of the record.

Procedure

The subpoenaed tapes would be made available to the ver-
ifier for as long as he considered necessary. He would also
be provided with a preliminary record consisting of a verbatim
transcript of the tapes except (a) that it would omit contin-
uous portions of substantial duration which clearly and in
their entirety were not pertinent and (b) that it would be in
the third person. Omissions would be indicated by a bracketed
reference to their subject matter.

With the preliminary record in hand, the verifier would
listen to the entire tapes, replay portions thereof as often
as necessary, and, as he saw fit, make additions to the pre-
liminary record. The verifier would be empowered to paraphrase
language whose use in its original form would in his judgement
be embarrassing to the President and to paraphrase or omit re-
ferences to national defense or foreign relations matters whose
disclosure he believed would do real harm. The verifier would
take pains in any case where paraphrased language was used to
make sure that the paraphrase did not alter the sense or em-
phasis of the recorded conversation. Where, despite repeated
replaying and adjustments of volume, the verifier could not
understand the recording, he would so indicate.

Baving by this process converted the preliminary record in-
to his own verified record, the verifier would attach it to a
certificate attesting to its completeness and accuracy and to
his faithful observance of the procedures set forth above.

Court Approval

Court approval of the proposed procedure would be sought
at two stages: (a) in general terms when or soon after the

verifier began his task, but without identifying him by name,

and (b) when the verified record was delivered to the court with
the verifier's certificate. At the second stage, the special
prosecutor and counsel for the President would join in urging
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the court to accept the verified record as a full and
accurate record of all pertinent portions of the tapes
for all purposes for which access to those tapes might
thereafter be sought by or on behalf of any person having
‘standing to obtain such access.

Assurance Against Tampering

Submission of the verified record to the court would
be accompanied by such affidavits with respect to the care
and custody of the tapes as would help to establish that
the tapes listened to by the verifier had not at any time
been altered or abbreviated.

At 6:20 that evening, Richardson called Cox to gauge his reaction. Cox
had indeed read the proposal, but as he later testified, he felt "These matters
were far too important and far too serious for us to do overnight."56 He told
Richardson, "I think that I should respond’ to you in writing because it would
be more careful that way.'D>/ 1f Richardson had any quick mental flashes, that
day's events had provided plenty of material: Nixon babbling to Kissinger, an
assistant lighting candles . . .

I tried to convey to Cox the sense of time pressure being
communicated to me. I didn't want to do so starkly, be-
cause I didn't want him to feel he was being delivered an
ultimatum." 358

Richardson might not be able to stay the axe beyond Friday. But how to make
this clear to his old friend? Cox noticed that Richardson seemed worried:

Elliot and I had quite different senses of what ought to
be the pace of things. Elliot was in this desperate hurry.
He thought of Friday as the crisis. "That's when we file
or don't file a petition to appeal the case." My sense of
timing was, "Hell, Elliot, let 'em file the petition. Or

I will agree to a stay as long as we try and work out any
solution, compromise--whatever you want to call it. Let's
work on it long enough to really work it through instead
of feeling that we had to be rushed into something.”

Elliot kept saying, '"Well, Friday's when the petition has to be filed."

While Cox and Richardson talked back and forth, Judge Sirica rejected the
Ervin Committee's subpoena for tapes on the grounds that he had no jurisdic-
tion to settle a suit between the executive and legislative branches. The.
committee's lawyers began to prepare an appeal of Sirica's ruling.

That evening, Richardson gave a dinner party to celebrate Ruckelshaus's
confirmation as deputy attorney general, and welcomed Solicitor General Robert
Bork, columnist David Broder of the Washington Post and his wife, and a few
other guests. After the meal, Richardson turned the conversation to a pro-
found consideration of the moral duties of public officials. Driving home,
Broder asked his wife, "What the hell was going on back there?'?9




Thursday, October 18

Word of the negotiations was circulating furiously. Anthony Lewis's
column on the Op-Ed page of Thursday's New York Times read:

[Richardson has] held some long sessions with Cox,
reportedly in a new effort to find a compromise on the
tapes. Some observers are suspicious of Richardson's
motives, believing he is out, one way or another, to

remove this last big threat to the President. Others

find it natural enough that Richardson, after the gen-

eral approval of his performance in the Agnew case, should ,
try to be a Solomon on the tapes. . . .

Suppose, for example, that Nixon's lawyers came to Cox in
the next days or weeks and offered this settlement: The
President will end his blanket refusal to produce these
tapes; he will give you transcripts of everything on them
that is relevant to the grand jury investigation; but he
alone will determine what is relevant.

. . . [Cox] is in a terribly delicate position now . . .
And he is essentially alone in all this. He has no insti-
tution behind him, no powerful colleagues, no party. . . .

At the White House, responding to questions, Deputy Press Secretary Gerald
Warren revealed that Richardson had been meeting with the President’'s lawyers.
But he refused to comment further.

Archibald Cox was certainly aware that his situation and Richardson's
were ticklish. A self-described 'agonizer," he had to make a decision that
might irremediably affect the course of his work, or even his very tenure.

Outside the office, I consulted a very good friend of
mine, an intimate friend, about the so-called '"Stennis
Compromise." He said, "You can’'t turn it down. You'll
be dead."

Obviously, I must have been doing some thinking of it
both ways, or I wouldn't have bothered him.

There was another man I tried to see and talk about it--
sort of an elder statesman type. I am getting to the
point where there aren't many elder statesmen around--it's
very troublesome.

But a conviction had formed in Cox's head that he could not accept the pro~-
posal as stated; it left too many loose ends. If the White House were really
interested in coming to a reasonable agreement, there was no need for him to
hurry. If Nixon were going to fire him and defy the Court of Appeals, he

would not make a reasonable deal anyway. Cox says he undoubtedly considered
alerting members of the Senate Judiciary Committee to the situation, but must
have rejected such ideas. . If he had talked to Senator Eastland or Senator
Scott, the ranking members, they probably would have recommended that he accept
the help of their colleague, Senator Stennis. He undoubtedly thought of talk-
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ing to Senator Philip Hart of Michigan, not so much because he was on the
committee, but because he was a close friend. But, as Cox later commented,
seeking out all these people would have been almost as bad as inviting thenm
all to a big party.

He called Richardson at 12:00 to explain his position, but Richardson
was unable to talk and returned his call at 12:45. The Attorney General
said nothing to shakeCox's faith in him.

I felt virtually certain that Elliot would not go back on

his promises before the Senate Committee. That is not in

any way based on anything that Elliot said at all except for
one thing I'11 get to. I felt that Elliot Richardson doesn't
do that sort of thing. He knows when it comes to certain
things: right and wrong, and being a gentleman and not

being a gentleman. If I may put it in that old-fashioned way:
he was a gentleman. .

Now, Elliot [as part of Nixon's administration] has fudged
on a lot of civil rights issues and other things that I
might not fudge on. Elliot would see a clear difference, as
indeed do I, between those and this question.

Now there is one other thing. FElliot and I had had a few words,
very much in passing, but nevertheless their significance had

not been lost on me, and I guess it wasn't lost on him. I had
observed at some point that the only way I could be fired is

by getting the Attorney General to fire me. Mavbe I had said,
"the President can't fire me." Elliot acknowledged that that had
been looked up and that there was doubt about the power of the
President to fire me [that is, directly]. That was very casual,
and what interested me was that he did acknowledge that somebody
looked it up on their side.

But neither Elliot nor I, at that stage, was much given to
dwelling on critical things.

At mld—mornlng, Cox sat down and drafted a written reply to Richardson's
proposal.

Cox and his top staff worked over this draft, making only
minor changes but one important exclusion. They deleted

a sentence that said, "I can hardly be expected to nego-
tiate these issues with the implicit threat of dismissal
hanging over my head if the negotiations are unsatisfactory
to the other party."61 :

By mid-afternoon, they had prepared the following memorandum, which they
immediately sent to Elliot Richardson's office.

The essential idea of establishing impartial but non-
judicial means for providing the special prosecutor and
grand jury with an accurate record of the content of the
tapes without his participation is not unacceptable. A
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courtroom "victory" has no value per se. There should
be no avoidable confrontation with the President, and
I have not the slightest desire to embarrass him. Con-
sequently, I am glad to sit down with anyone in order to

work out a solution along this line if we can.

I set forth below brief notes on a number of points
that strike me as highly important. '

1. The public cannot be fairly asked to confide so
difficult and responsible a task to any one man operating
in secrecy, consulting only with the White House. Nor
should we be put in the position of accepting any choice
made unilaterally.

2. Your idea of tying a solution into court machinery
is a good one. I would carry it farther so that any per-
sons entrusted with this responsibility were named ''special
masters" at the beginning. This would involve publicity
but I do not see how the necessary public confidence can
be achieved without open announcement of any agreement and
of the names of the special masters.

3. The stated objective of the proposal is too narrow.
It should include providing evidence that in any way relates
to other possible criminal activity under the jurisdiction
of this office. '

4. 1 do not understand the implications of saying that
the "verbatim transcript...would be in the third person."

I do assume that the names of all speakers, of all persons
addressed by name or tone, and of all persons mentioned
would be included. [After the letter was typed, Cox added
in handwriting; '"The last is too broad. I mean to refer
only to persons somehow under investigation.']

5. The three standards for omission probably have ac-
ceptable objectives, but they must be defined more narrowly
and with greater particularity.

6. A "transcript" prepared in the manner projected
might be enough for investigation by the special prosecutor
and grand jury. Ifwe accept such a "transcript" we would try
to get it accepted by the courts (as you suggest). There
must also be assurance, however, that if indictments are
returned, if evidence concerning any of the nine conversa-
tions would, in our judgment, be important at the trial,
and if the court will not accept our "transcript' then the
evidence will be furnished to the prosecution in whatever
form the trial court rules is necessary for admissibility
(including as much of the original tape as the court requires).
Similarly, if the court rules that a tape or any portion must
be furnished a defendant or the case will be dismissed, then
the tape must be supplied.

7. I am glad to see some provision for verifying the
integrity of the tapes even though I reject all suggestions
of tampering. Should we not go further to dispel cynicism
and make provision for skilled electronic assistance in ver-
ifying the integrity of the tapes and to render intelligible,
if at all possible, portions that appear inaudible or garbled?
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8. We ought to have a chance to brief the special
masters on our investigations, etc., so as to give them
an adequate background. The special masters should be
encouraged to ask the prosecutor for any relevant infor-
mation. What about a request for reconsideration in the
case of an evident mistake?

9. The narrow scope of the proposal is a grave de-
fect, because it would not serve the function of a court
decision in establishing the special prosecutor's entitle—
ment to other evidence. We have long pending requests for
many specific documents. The proposal also leaves half a
lawsuit hanging (i.e, the subpoenaed papers). Some method
of resolving these problems is required.

10. I am puzzled about the practical and political
links between (a) our agreeing upon a proposal and (b) the
demands of the Ervin committee.

11. The Watergate special prosecution force was estab-
lished because of a widely felt need to create an indepen-
dent office that would objectively and forthrightly pursue
the prima facie showing of criminality by high Government
officials. You appointed me, and I pledged that I would
not be turned aside. Any solution I can accept must be such
as to command conviction that I am adhéring to that pledge.

Richardson had spent his morning preparing to explain a proposed reor-
ganization of the Justice Department at an 11:30 meeting with reporters. How-
ever, his audience was at least as interested in his meetings with the White
House and with Cox. Richardson refused to comment. However, Reporter David Broder
managed to convince a "Justice Department spokesman' to confirm Richardson's
meetings with Cox. Thus both sets of meetings had been confirmed in time for
Friday morning's papers.

Richardson talked on the phone to Garment and Haig around noon, and to
Buzhardt and Haig shortly before a meeting they had scheduled at 6:00 to con-
sider Cox' reply. ' i

Meanwhile, Charles Alan Wright, the President's advocate, had arrived
{rom Texas in order to present the appeal, as he explained at a news conference
iess than a week later:

I spent the first half of last week . . . in Austin teaching

my classes, preparing a petition for certiorari that I fully
expected to file on Friday. Indeed, the petition was in print

. « . We even had a check for $100 to the clerk to pay the filing
fee all ready to go.

I was not aware at the time of the compromise negotiations, and

when I was informed of them when I got up here at 2:00 Thursdav
afternoon, I was astonished that the President was willing to

make such a reasonable, indeed I think an extraordinarily generous
proposal. Having been privy to the President's thinking throughout
the summer, I know how very deeply he values the principle of con-
fidentiality, and that only the most persuasive evidence to him that
the national interest required a limited intrusion could have per-
suaded him to make that proposal.
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So there gathered at the White House that Thursdey evening Haig, Garment,
Buzhardt, and Wright, for the White House; and Elliot Richardson, for the situa-
tion. His was an unenviable position, he thought, but still not a hopeless one.
Richardson's optimism was soon dashed.

He began, "I have a response from Archie."62 Wright said, "Could
I see the proposal that he's responding to?"63 Richardson, at least, was left
with the impression, correct or not, that Wright had never seen his "Proposal
before. Cox's reply, Haig volunteered, was a clear rejection of the compromise.
He said that what Cox had proposed was completelv different in spirit from the
"Stennis Proposal," and could not be considered. 64 The other White House men
agreed. The public would see that Cox had been unreasonable. The Special
Prosecutor would be fired, and the investigation taken over by Richardson and
Henry Petersom, (the head of Justice's Criminal Division), who had headed the
Watergate investigation before Cox had taken over. Richardson says he protested,
and "outlined the problems which would attach to anv Cox firing and objected
particularly to a suggestion that I and Henry Peterson could take over the
Watergate investigation.”65 Such an investigation, he argued, would have no
credibility at all. But Wright was singing the praises of the Stennis plan: the
President's offer was absolutely unprecedented, amazingly generous. ''Charlie,
you are very convincing," Richardson said, "Why don't you talk to Archie:
Maybe you can do better than Ihave.'66 Wright said he'd try, but the others
were firm; if Cox was not convinced, he would be fired. Richardson left, dis-

consolate.

Cox usually didn't leave word at the office of his evening plans, but this
day he had casually told his deputy, Henry Ruth, that he'd be going to his
brother's house in Virginia. Cox was in the midst of dinner when the phone
rang; it was Ruth, who delivered the message that the Special Prosecutor should
call a "Marshall Wright" in Haig's office at the White House.* When Cox did
so, he heard a familiar voice at the other end and said, "Oh, it's you, Charlie.'
Elve nieces and nephews were scampering at Cox's feet as he heard Wright reply,
‘Here are some conditions you can't accept." Wright insisted that Stennis ’
would have to be the verifier, that the Senator could not be named a "special

- master" of the court as Cox had suggested, and that Cox would have to agree to

renounce all efforts to subpoena the original nine tapes or any other White
House documents." Cox found Wright's tone "decidedly nasty" and "designed to
?licit rejection." He replied, "The way it sounds to me, what you are insist-
ing on is out of the question, but why don't you put it in writing.'"67 Wright,
however, insists that the conversation was merely "exploratory," and that the
?uestion of further subpoenas was "to be left open, a matter for negotiations
1? the future rather than something that we were going to be resolving at this
time." Furthermore, Wright says he did not mean to break off negotiations.68

Meanwhile, doubting that Wright would pursuade Cox to accept the proposal,
Richardson decided that he had no alternative but to resign. In haste, he
scribled a set of notes to help explain his resignation to the President the
next morning, on the assumption that Cox would be fired, and that Richardson
and Henry Peterson were expected to take over the investigation. The notes
concluded:

*There was in fact a Marshall Wright at the White House, working for the
National Security Council.
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In short: Since I appoined Cox on the understanding
that "I would fire him only for extraordinary impro-
prieties" on his part, and since I cannot find him
guilty of any such improprieties, I cannot stay if he
goes." [See Appendix C for full text.]

Late that night, according to Woodward and Bernstein's The Final Davys,
Buzhardt and Haig talked. Richardson was unhappy about firing Cox, but there
might be a way to split them. In his letter, Cox had insisted that he be
puaranteed the right to subpoena further evidence, but Richardson might
think it reasonable to leave the point for further argument. They went to
Nixon and told him that Richardson was with them on the compromise. They
thought Cox would resign if ordered to accept the Stennis plan. But Nixon
insisted that the Special Prosecutor must be denied access to any further tapes.
Buzhardt repeated: "Leave it open." Nixon exploded: "No, No, period!" Buzhardt
realized that he had just seen his negotiating room blown away.69

Friday, October 19

The morning papers reported that Richardson was apparently trying to
arrange a compromise on the tapes, but his effort was already dead. At 8:00
a.m. Richardson, Moore, Smith, and Richard Darman, another of Richardson's
close aides, arrived at the Justice Department for what looked like the last
meeting they would have while Richardson was Attorney General. He read them
his reasons for resigning, and then asked his secretary to type up the hand-
written notes. He called Buzhardt at 8:15 to see how things were going between
Cox and Wright. There was apparently no vital news as vet, but Richardson de-
cided to call Ruckelshaus, who would be next in line at Justice. At 9:15, he
called Haig, who said negotiations were still proceeding. Richardson told
Haig that he wanted to see the President if the talks broke down,/0 a clear
signal that he meant to resign.

Meanwhile, at 8:30 a.m., Cox received the letter that he had asked Wright
to send. According to Jim Doyle:

Cox read the letter and laid it on the conference table.
The rest of us--Ruth, Lacovara, Kreindler, myself--crowded
around it. '"Very clever lies," Cox said. For him that was
strong language.’l

The others read the letter:
Dear Mr. Cox:
This will confirm our telephone conversation of a few minutes ago.

The fundamental purpose of the very reasonable proposal that
the Attorney General put to you, at the insistence of the
President, was to provide a mechanism by which the President
could voluntarily make available to you, in a form the inte-
grity of which could not be challenged, the information that
you have represented you needed to proceed with the grand jury
in connection with nine specified meetings and telephone calls.
This would have also put to rest any possible thought that the
President might himself have been involved in the Watergate
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break-in or cover-up. The President was willing to

permit this unprecedented intrusion into the confiden-
tiality of his office in order that the country might

be spared the anguish of further months of litigation . . .

Some of your comments go to matters of detail that we
could talk about, but your comments 1, 2, 6, and 9, in
particular, depart so far from [the President's proposal]
and the purpose for which it was made that we could not
accede to them in any form.

If you think that there is any purpose in our talking
further, my associates and I stand ready to do so. If
not, we will have to follow the course of action that we
think in the best interest of the country. I will call
you at 10:00 to ascertain your views.

Cox took this "to mean that it wouldn't be long before I could go to the
coast of Maine'/2 (where the Special Prosecutor had a summer place). Aides
took Wright's letter to a bank and placed it in a safe deposit box.73 Cox
sent back a letter that began "Dear Charlie," and stated that he could not
accept the limitations Wright wanted to impose:

Your . . . paragraph referring to my comments 1, 2, 6, and

9 requires a little fleshing out although the meaning is
clear in the light of our telephone conversation. You stated
that there was no use in continuing conversations unless I
would agree categorically to four points.

- « . Point one was that the tapes must be submitted to only
one man operating in secrecy, and the President has already
selected the only person in the country who would be acceptable
to him.

Point two was the person . . . could not be named Special
Master.

Point three was that no portion of the tapes would be provided
under any circumstances . . . even if the edited transcript con-
tained evidence of wrongdoing and . . . even if it meant dis-
missal of prosecutions against former Government officials who
have betrayed the public trust.

Point four was that I must categorically agree not to subpoena
any other White House tape, paper, or document . . . Judging from
the difficulties we have had in the past . . . we would have
little hope of getting evidence in the future.

These points should be borne in mind in considering whether the
proposal put before me is "very reasonable."
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I have a strong desire to avoid any form of confronta-

tion, but I could not conscientiously agree to your stip-
ulations without unfaithfulness to the pledges which I gave
the Senate prior to my appointment . . . [for the full text,
see Appendix D]

Then, Cox headed for U.S. District Court to hear John Dean plead guilty to
one count of obstruction of justice.

The White House received the letter and interpreted it as a rejection.
Haig called Richardson and told him that the President would see him right
away. The Attorney General told his aides, "Until now, I haven't been nervous.
Now I am."74 Moore recalls:

Richardson was all geared up to blast off, assuming this
model of Thursday night. And, he was going to go to the
President to do it. He was demanding a meeting with the
President of the United States, which you don't do that
often, because one way or the other, you don't make out
very well by it.

Richardson's aides shook his hand and he headed for the White House with his
resignation notes in his pocket.

But when Richardson arrived, as Moore later put it, "they all folded on
him." Haig met him and said, ""Maybe we don't have to go down the road we
talked about last night. Suppose we go ahead with the Stennis plan without
firing Cox."75 Richardson was simply not prepared for this:

You have to realize that I'd come in there to resign.

When you get ready to hurl yourself against a closed

door and it turns out to be glass and you go crashing
through and find yourself in a heap on the other side,

you have to pick yourself up and reassess the situation.’6

The Thursday night meeting reconvened, as Buzhardt, Wright and Garment dropped
by Haig's office.

While Richardson read a copy of Cox's letter to Wright, Haig went out,
saying he would try to convince Nixon not to fire Cox. Richardson expressed
surprise that the Special Prosecutor thought he would be barred from further
subpoenas--the proposal had said no such thing. At this point accounts of
the day's events diverge sharply. Richardson says that the group agreed that
Wright would send Cox a letter assuring him that they intended to impose no
such restriction:77

When I urged that a new letter be written to Cox setting
the record straight, no one pointed out that there was no
misunderstanding. No one said that Cox's letter correctly
reflected the restriction put to him by Wright the night
before.78
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But The Final Days (which does not identify its sources) says that Buzhardt
merely explained that the stricture had been placed the previous night at
Nixon's own imsistence, and that Richardson offered no objection to this.79%
The letter that Wright eventually sent was not consistent with what Richardson
felt had been intended:

Dear Archie:

« « « It is my conclusion . . . that further discussion
between us seeking to resolve this matter by compromise would
be futile, and that we will be forced to take the actions
that the President deeems appropriate in these circumstances . . .
I do wish to clear up two points, however . . . I note these
points only in the interest of historical accuracy . . .[For
the full text, see Appendix E]

Haig returned and said that the President had agreed not to fire Cox, but added
that it had been "bloody, bloody. I pushed him so hard my usefulness to the
President may be over.'"80 The participants began to consider a wide range of
options for implementing the Stennis plan. According to Richardson:

All sorts of scenarios were being thrown around and I was
trying to decide how I felt about each, one at a time. I

do recall that we discussed the possibility of linking to
the Stennis plan a flat order to Cox on future access to
White House materials, some way of saying, 'This is all you
get." Someone asked how I thought he would react to such an
order and I thought he would probably resign. But I never
gave any clear indication of my attitude on this. I hadn't
had time to think through the implications.81

The Final Days seems to say that Buzhardt suggested issuing the order to Cox.82

But one of the other participants,** quoted (but not identified) in J. Anthony
Lukas book Nightmare, remembers:

Elliot must have realized that one way or another the Pres-
ident was determined to get rid of Cox. If Cox was fired,
under any pretext, Elliot would have to resign. But if Cox
could be induced to resign, Elliot might be able to stay

on. So he said, "Why not simply order Cox to abandon all
further subpoenas for White House materials?" Someone asked
"would that make any difference?" and Elliot said, "Yes, I ;
think he would resign.”83

* .
Richardson, however, states that he "had no part in the drafting of Wright's
letter and was not present when it was drafted."
*k o N ] . .
By process of elimination from Lukas's list of sources, this seems to be
Leonard Garment, who related a similar account to Jonathan Moore.
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Richardson felt sure he had not approved any order to Cox. The others
knew that all week he had been firmly and consistently opposed to forcing
Cox to accept any compromise, which he had demonstrated by insisting that
Wright send Cox that letter. But still, Richardson had not explicitly and
strenuously objected to giving Cox an order. The White House men had him!

There was more discussion of ways they might get Congressional and
perhaps Judicial approval for the Stennis plan. When the meeting broke up,
they were ready to move on the Stennis compromise. Haig said at his news
conference the next week:

. « . We concluded at that meeting that with or
without Professor Cox, we should attempt to resolve
this dreadfully controversial issue by procceding with
the proposal providing Senator Ervin and Senator
Baker would agree. The results would be the turnover
of the product of this effort to both the courts and to
the Senate committee in the persons of Senators Ervin
and Baker.

A White House aide later commented:

The whole thing was an example of wishful thinking.
We were all huffing and puffing to keep the plan up
in the air, so we didn't ask all the hard questions
that needed to be asked.86

They hurried to find the Senators. It turned out they were both out of town
speaking about their committee's Watergate investigation. Reached in Chicago
al 11:30, Baker agreed to take the first scheduled flight back. The White
House caught Ervin at the New Orleans Airport and convinced him to come to
Washington as well.

But Elliot Richardson left the meeting convinced that nothing had been
decided, and that he and the President's aides were going to consult again
that afternoon. He arrived at the Justice Department at 11:00, and surprised
his staff with the news that he was still Attorney General. When he told
them that he had said that Cox would resign if ordered not to subpoeria more
documents, Moore exclaimed "Why in hell did you think that?" Richardson
assured him that no harm was done--the White House would check with him before
acting. About 1:00, Haig called to say that Senator Baker had given his
assent to the compromise, and that Stennis was eager to proceed, even without
Ervin.88 (Stennis later denied this.) Richardson turned back to his aides
and continued the discussion. A few minutes later, Deputy Attorney General
Ruckelshaus arrived and joined them. Everybody sent out for sandwiches. Over
lunch, Richardson came to the conclusions that, as Moore recalls:

This prohibition thing is terrible. It compromises Cox's
role too much. Archie's objections are reasonable and




responsible. I think the Stennis compromise is okay, but
he doesn't, and he is the guy that has got to decide. That
was the nature of the relationship and my commitment.

Richardson thought there was still negotiating room:

Up to then, I'd been able to defuse each situation that had
arisen. 1I'd managed to turn off the Monday proposition.
I'd managed to turn off the Thursday proposition. Friday
afternoon, I went to work to turn off the Friday morning
proposition.89

Richardson and his aides tried to put themselves in the White House's shoes,
as Smith remembers:

And we sat there and tried to scheme up a way of presenting
it to them so that they would agree with the logic for not
doing it . . . It didn't fit the context to say, "If you give
Cox an order not to seek other material, it will be uncon-
scionable and immoral and I will have to resign." So, we came
up with the story: '"Look, you have got a proposal. You have
a terrible problem with the tapes and you feel very strongly
about it. The Stennis proposal is not all that unreasonable
on its face. You may get away with announcing it to the
public, but don't screw up a good thing by giving an order
which Cox won't be able to live with. That order will become
the focus of attention rather than the merits of the compro-
mise proposal.”

At 2:05, Richardson had his secretary place a call to Cox's office. But

the Special Prosecutor had stepped out a half-hour before to buy a book to
read over the upcoming Veteran's Day weekend. As Doyle described it:

A half-dozen of us headed for Brentano's via every possible
route that Cox might take. Ruth and Kreindler ran into him on
the street. I reached the store, where I was met by John Barker.
As we huddled, a woman came up to us and said, "Are you looking
for your boss? He's back at the office and he needs you right
away."

When we returned, Cox was on the phone with Richardson,
who was being casual. He said he had heard that morning that
Cox was about to name President Nixon as an unindicted co-com
spirator in an indictment concerning large amounts of money
routed to the Nixon campaign by the dairy industry. 1If that
wasn't true, he would like to be able to put the story to rest.

Cox told him that there was no substance at all to such a
rumor. Richardson did not give Cox any reading on how things
were going that day; but as they talked about the situation,

Cox mentioned that if the situation deteriorated he might find
it necessary to make public their correspondence of recent days.
He hoped that Richardson would not consider that a breach of
confidence. 'No, Richardson said, he thought some of the para-
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graphs, particularly the introduction to Cox's comments on
the Stennis proposal, looked a@s though they had been written
for the public.

"Well, it was sincerely written and sincerely meant,"
Cox said, "but you must have written many of these letters
yourself where you believe they may become public. You say
what you think, but you say it in the best possible way."

When the conversation ended, Cox knew that White House
paranocia was still high, given the Dean guilty plea and the
rumor that Nixon was about to be named in an indictment.
And Richardson knew, too, that Cox was not about to quietly
fold his tent and steal away into the night if things did not
go his way.90

At 2:25, Richardson called Haig, and, according to Jonathan Moore:

He argued against the order to Cox on two grounds. First,
there was the tactical political point: don't infect the
Stennis proposal, which might go on its own, with the order

to Cox. Second, he said "What I said this morning was wrong--—
Cox won't resign." Then he reiterated that he expected there
to be further consultation.

One of Richardson's aides remembers that Haig was noncommittal, and said that
Richardson's argument gave him no problems. Another says that Haig told
Richardson he agreed and would carry the argument to the President. Richard-
son tried to call Buzhardt, who wasn't in.

At the White House, the staff was rushing to assure Stennis' partici-
pation by cementing the approval of Senators Ervin and Baker. Both arrived
in mid-afternoon and were rushed to a meeting with Nixon, Buzhardt, and Haig,
where they and the Senate Watergate Committee were offered the verified tran-
scripts. The White House staff impressed upon them the urgency of the situa-
tion in the Middle East, and the resulting need to resolve the national debate
over Watergate.91 Ervin said later that he repeatedly asked what Cox thought
of the proposal, but Nixon kept changing the subject. According to Aaron
Latham's article, "Seven Days in October," after about forty minutes, the
Senators agreed to recommend the plan to the committee.?2 The committee's final
report states:

After the meeting, it was suggested in the press that these
Senators had agreed to a "compromise'" of the committee's law-
suit whereby the committee would forego its litigation in ex-
change for 'summaries of certain.tapes that would be verified

by Senator John Stennis. . . . The fact of the matter . . .

is that Senators Ervin and Baker agreed to no such compromise.
While the President unilaterally offered certain materials

to the committee, there was not even a tentative commitment by
its Chairman and Vice Chairman that, as a quid pro quo, the

suit would be withdrawn. To the contrary, it was clearly under-
stood by Senators Ervin and Baker that the committee, in all
events, could pursue its lawsuit. Moreover, these two Senators
understood that the President was offering the committee verbatim
transcripts of the conversations at issue, not mere "summaries.”93
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Zuzhardt phoned Stennis to tell him Ervin and Baker agreed with the plan.

ﬁ%i Buzhardt returned Richardson's call at 4:30 and heard the same arguments
Zziy had. He called Richardson again at 5:40 and apparently handed the phone
t> Halg, who told Richardson that the plan had bipartisan support in the
Zznate. When Richardson objected, Haig answered, '"This will help you with
your constituency, Elliot."

"And what constituency is that?"
"Republicans."94

Richardson was getting worried and called Melvin Laird at 6:10. According
to Jonathan Moore, '"Laird was always a guy you'd try to get on your side in a
zituation like this." But Laird wasn't in. 1In fact, he was with White House
Ziaison chief Bryce Harlow, hearing Haig explain the plan for the first tirpe.
lz2ird warned, '"The only way this thing can float is if Elliot's on board a hun-
dred percent. Otherwise it will sink to the bottom of the sea."95 Haig told
%im that Richardson was with them. Laird returned Richardson's phone call at
7:0¢, but that was at least 8 minutes too late.

At 7:00, Haig called Richardson to read him the following letter, which
he said was already on . its way over:

Dear Elliot: October 19, 1973

You are aware of the actions I am taking today to bring
to an end the controversy over the so-called Watergate tapes
and that I have reluctantly agreed to a limited breach of
Presidential confidentiality in order that our country be

.spared the agony of further indecision and litigation about
those tapes at a time when we are confronted with other issues
of much greater moment to the country and the world.

As part of these actions, I am instructing you to direct
special prosecutor Archibald Cox of the Watergate Special
Prosecution Force that he is to make no further attempts by
judicial process to obtain tapes, notes, or memoranda of Pres-
idential conversations. I regret the necessity of intruding,
to this very limited extent, on the independence that I prom—
ised you with regard to Watergate when I announced your appoint-
ment. This would not have been necessary if the Special Prose-
cutor had agreed to the very reasonable proposal you made to
him this week.

Sincerely,

Richard Nixon
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Richardson responded in controlled fury. "Al, given the history of our
relationship on this, I would have thought that you would have consulted

me prior to sending this letter."96 He said he had thought there was going
to be further discussion, and didn't see how this letter could have been
written considering his objections. Haig said he had twice carried Richard~
son's warnings to the President, who had twice insisted that the tapes matter
be cleared up immediately.

According to The Final Days, Haig hung up, assuming that Richardson still
supported the Stennis compromise. but was hesitating to fire Cox. The White
House staff quickly decided to deliver the order to Cox through a public an-
nouncement. That way, they would not have to wait for Richardson. They had
to hurry to write a press release.97

By 7:20, when the President's letter arrived at the Justice Department,
Richardson was fuming. He was to develop the conviction that he had been
the victim of a White House ruse. As he said months later:

I was angry and upset. But it was not until mv meeting

with counsel for the House Judiciary Committee [in May, 1974]
that I fully understood the significance of this sequence of
events. The President, I finally realized, thought he had
found a formula for getting rid of Cox without precipitating
my resignation. I was not to know until the last possible
moment that the restriction on Cox was an integral part of
the White House plan, and when I learned that the President
had brushed aside my arguments against the restriction, his
letter directing me to impose it was already on its way.98

I think now that the only hypothesis that fits all the facts
is that the President set out to fire Cox on some basis which
would also keep me on board. I did not think that until
fairly recently.

The trouble was that if it was the President's intention
through Haig to precipitate a result in which Cox was gone

and I was still on board and defending the approach that had
been followed, they were a little too cute. They didn't do
what they needed to have done to be sure that I was on board.

I would have had to suspect what amounted virtually to dupli-
city to react more sharply than I did as of, say, Friday after-
noon.

The White House backed off two earlier approaches at the pros-
pect of my resignation. I didn't put it as a threat. So I
was aware that the avoidance of my resignation was a signifi-
cant factor, or might be. But the events of Friday were such
that I wasn't given enough opportunity to react, since they
didn't really come clean with me on what they were going to do.

If I overestimated my capacity to do what I was trying to do
that week, it was not so much because I thought I was a par-
ticularly gifted person for the role of "counsel for the sit-
uation," but that I underestimated the resistance and paranoia
of the White House. I think I still underestimated it as of
my resignation.
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Jonathan Moore comments:

I don't think Haig and the others thought they had Elliot
"on board" after that Friday morning meeting. I think that
they figured they'd keep him in a state of befuddlement,
run up to the Hill, put the thing together, and pretend
that he went along with it. I am afraid that what really
happened was some really deliberate deceit--a faith that
Richardson was to be bought off in the crunch. That's what
really misled them.

But also, there was this whole terribly complex situation.
People in that White House communicated with each other
notoriously badly. They didn't tell us what was going on
and they didn't even tell each other everything. And the
exhaustion, the paranoia . . .

One of Richardson's aides saw Haig's sudden reversals that week as a deliberate
negotiating tactic, perhaps learned from Haig's old boss, Henry Kissinger.

The Special Prosecutor had been waiting in his office all afternoon,
expecting a crisis. Indeed, the White House had announced a major press brief-
ing several times, but kept postponing it. James Doyle recalls, "We were
dangling, no one was giving us any real information. We thought we were going
to get fired--at least I did." No one at the Special Prosecutor's office knew
of Richardson's meetings with the White House. At one point, Doyle talked over
the phone to Jonathan Moore, who tried to reassure him that Nixon couldn't fire
everybody that abruptly. Meanwhile,

Kreindler and [Henry Ruth's assistant Carl] Feldbaum visited
each task force and suggested that the lawyers go through
their files, pull the most important memoranda, especially
those that recommended for or against a specific prosecution,
and make copies. The lawyers were told that "it might be a
good idea if you took these home over the holiday weekend to
review." The Xerox machines worked overtime for the rest of
the day, and through Saturday.99

Finally, at 5:23, Cox received Wright's letter breaking off negotiations.
Doyle later commented:

This letter and the telephone call of Thursday night were

the first strong indications to us that the White House was
carrying on a two-track program of negotiations: The written
record was to reflect Richardson's reasonable and restrained
approach, while the ultimata and threats were made by the "back
channel," as Haig might have referred to it. Al Haig had earned
his reputation.l00

Doyle suspected that within the hour the President would "hold a news conference
in the East Room'and give everybody the sack. At Doyle's urging, Cox noted the

‘time he received the letter so he could prove that the President hadn't given him

time to respond. According to Doyle,
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We waited an hour. Cox had been convinced from the out-

set that at least part of the motivation for forcing nego-
tiations under a deadline was an attempt to raise our anx-
iety level and perhaps cause mistakes. He was in no mood

to sit around and wait when it was not his move. So at 6:30
p.m. he announced he was going home, unless somebody had an
objection. Nobody did.101

Doyle did the same, only to find his wife waiting with a message left by a radio
reporter: the White House staff was drafting a statement. At 7:15, Doyle tel-
ephoned Cox, who said to meet him at the office.

At 7:30, ten minutes after receiving the President's letter, Richardson
called Cox and said, "I have a letter. I am going to read it to you. It is
for your information . . ."102 After reading the letter, Richardson empha-
glzed that he was not delivering the President's order, merely keeping the
Special Prosecutor up to date. Cox remembers Richardson saying that he was
considering asking to meet with the President to argue that the order should
be withdrawn. Finally, Richardson told Cox that Ervin and Baker would support
the compromise.103 Richardson hung up to work on his press statement in answer
to the President's letter, which he assumed would become public.

Jim Doyle arrived at the Special Prosecutor's office Just after Richard-
son had read Cox the President's letter. N e

"Ervin and Baker have endorsed it," Cox said, with a look
of anger in his eyes. "That is a body blow. Spineless!"
he said, and then repeated it: "Spineless!'104

The White House was ready to move. Nixon personally called Stennis to
assure his cooperation,lO05 and at 8:15, the White House released its press
statement. Cox was portrayed as the lone dissenter from an otherwise univer-
sally approved scheme. The statement said that Watergate was undermining
the nation's ability to conduct its international affairs.. Therefore, the
President had decided to impose upon Cox an unprecedentedly generous compromise
that had been offered by the Attorney General, and approved by Senators Ervin
and Baker of the Senate Select Committee. The Special Prosecutor would re-
ceive tapes verified by Senator Stennis, and would be ordered '"to make no fur-
ther attempts by judicial process to obtain tapes, notes, or memoranda or Presi-
dential conversations. (For the text of the Statement, see Appendix F.)

Meanwhile, according to The Final Davs, Bryce Harlow was calling members
of the Cabinet to inform them of the White House's action. He figured that
Richardson knew already, and wasn't going to call him, but at 8:30, the White
House operator told Harlow that he had gotten the Attorney CGeneral on the line.

"Elljot," Harlow said, "I didn't mean to call you. There
is no point in my talking to you about this compromise.
You already know about it. I've been calling all your
damn peers around the country and telling them . . .
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"Well, Bryce," Richardson replied, "I'm sitting here
preparing a press statement. I'm not at all sure I can
do what has been requested of me. I will not do what the
White House asks of me."

"What are you talking about, Elliot?"
"I've never been so shabbily treated in my life."

"Elliot, there is no sense in your telling me. I don't
know, and I don't want to know. Just don't do anything
irretrievable or irrevocable."

Harlow decided Haig must have heard of this, and went to get a martini. Haig
called him to see what the Cabinet thought of the action.

"I didn't bother to call you," Harlow replied, "because they
all liked it. Except Elliot, of course.”

"What do you mean, 'except Elliot, of course'?"
There was a pause, and then Harlow said:

“Al, don't tell me. It can't be that you don't know what Elliot
is about to do?" '

"What do you mean?"

"He's drawing up a press statement. He feels put upon and
shabbily treated."

"That's absolutely dumbfounding," Haig said. '"On what grounds
does he feel put upon?"

Harlow said he had no idea.l06

At 9:05, Cox called Richardson, who asked the Special Prosecutor if he
had any idea what was going on. Cox read him the President's press release,
which an aide had gotten from the Washington bureau of The Los Angeles Times.
The press release made no mention of the letter Richardson had received. '"Have
I got this letter or haven't I got this letter?" Richardson asked. Cox said
he didn't know, and (tongue-firmly-in-cheek) suggested calling the White House.l07

A few minutes later, Solicitor General Robert Bork heard of the White
House's announcement and, sure that the dispute over the tapes had been solved,
called the office: "God, I've just heard the news Elliot! 1It's great!" Richard-
son was apparently able to contain his enthusiasm.l08 At 9:48, Richardson called
Cox to tell him he was preparing a statement ''making clear my objections to the
President's instruction.”109 But a few minutes later, he decided that not having
been publicly ordered to do anything, he could go home without issuing his press
release.110
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Haig phoned the Attorney General at home. Aaron Latham's article

g#ves Richardson's account of the conversation:

[Haig said] that he had heard the Attorney General felt
he had been shabbily treated.

Richardson said, 'Well, I'm home now. I've had a drink.
Things look a little better and we'll see where we go from

here."111
"i21l4iot described it as a fairly terse conversation,'" remembers Jonathan
¥--re, The account in The Final Days is more expansive (and presumably is
P
Eziz's version):

[Haig] angrily led him back through the events of the week,
reminding him that he had been party to each phrase of the
compromise. He had gone along with everything that had hap-
pened, even the restrictions oh future access. And on that,
Haig reminded him, the President was inflexible. Haig had,
after all, taken Richardson off the hook by having the order
issued through the White House, rather than forcing Richardson
to issue it himself. So why was Richardson so upset?

"You're probably right." Richardson replied. '"I'm
home now. I don't feel so bad about it now that I've had a
drink. Things look a little better and we'll see where we go
from here.'"112

rnhardson tried to draft a letter to the President. His wife suggested titling
“"The Mahogany Coffin," to symbolize going out in style.l13

Meanwhile, Cox and Doyle had been rushing to release a reply to the
Fresident's statement. As Doyle later wrote:

This was the beginning of a long weekend, with Veterans Day
to be celebrated on Monday. Much of Washington--the journal-
ists covering the White House, the lawyers in our office--had
made plans to go away. . . 114

The evening news shows were over and would not be back for

two days. The morning newspapers were on deadline and would
hardly have time to search for much reaction to the President's
move. It would be days before we could catch up, if ever, un-
less we acted immediately.ll5

€-Xs Cox, Doyle, Ruth, one secretary, and the security guards were at the

cifice. Doyle comments:

I can't remember specific conversations, but I really don't
believe anyone said, "We've got to respond." I think it

just happened. The reason that nobody disagreed was that I
had been explaining to Archie on a regular basis--and es-
pecially that week--what the White House was up to: spreading
the story that we were partisan and that a compromise was in
the works. UPI had carried that story Thursday from their
.White House guy, and I had been very busy trying to get to
the right people at UPI to say you're buying a pig in a poke.




Archie said, "I can dictate."” 1 said, "Well, look I can't
take dictation--I can take it on a typewriter." He came
down to my office and dictated the statement to me. We
tried to make it brief.

It was very clear to me that if I waited for the secretary
to type it, I was going to blow whatever chance I had to
get the statement on the eleven o'clock news--—and I thought
there might be specials on that night as well. At this
point, the office was flooded with waiting reporters.

Doyle xeroxed the statement, gave the secretary the original to type, and
dashed to the law library, which was the only room in the Special Prosecution
Force's headquarters that was open to reporters. Doyle picked up both of the
room's phones, called UPI and AP, and read Cox's statement to everybody simul-
taneously:

In my judgement, the President is refusing to comply with

the court decree . . . For me to comply with [the President's]

instructions would violate my solemn pledge to the Senate and

to the country to challenge exaggerated claims of executive

privilege. . . '

I cannot be a party to such an arrangement. I shall have a
more complete statement in the near future.

When the television cameras arrived, Cox went upstairs to read the statement
personally. When a reporter asked whether he would resign, the Special Pro-
secutor replied, '"No--hell, no." He later commented:

I don't think there was ever any thought in my mind or talk

in the office about resigning~-it was so obvious it wouldn't

be the right thing to do. You took the job to investigate,

and that might include fighting. You were rather expected

to fight. The President might not be entirely amenable to
everything, so the fact that there was a collision, under those
circumstances, wouldn't be like a sharp collision on a matter
of policy between the President and someone who was part of

his administration.

Simply, one was in a situation where there was no duty of
loyalty to the President. Consequently, he could say what
he would. You had to go about doing what your job was. To
resign would be to run away from it.

Doyle lingered to answer reporter's questions and went downstairs to
volunteer to set up a press conference for the next day.

Again, I don't remember anyone specifically saying, '"should
we have one?" I remember presuming we had to and sort of
announcing that and nobody saying anything.
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An c ficer of the National Press Club called to say he thought he could
get Zuyle the Club on short notice. By 11:00 p.m., Doyle had reserved the
clu- "z wzllroom for 1:00 p.m. Saturday afternoon, and sent the announce-
men- -2t on the wires. According to Doyle: '

If Haig is to be believed, the White House didn't get

that message, for some reason. They continued to say

they were very surprised that Cox went so public so quickly.
And they ignored the Friday night statement, although it
was in the Saturday morning papers and it was on the air.

tceording to The Final Days, whenever Buzhardt did hear "about Cox's con-
fere-rcz, he thought: Cox is going to resign; that will be tough, but the
Presi”Zznt can weather it.”116

The President himself was by now preoccupied with another crisis. Brezhnev
had zznt word that the Soviet Union was greatly concerned about the situation
in t== Middle East; Kissinger had to come to Moscow immediately. The Secretary
of S-zte departed after midnight.ll7

Sat:r2zv, October 20

The banner headline in Saturday morning's New York Times read "NIXON TO
KEE= TAPES DESPITE RULING: WILL GIVE OWN SUMMARY: COX DEFIANT." And, just
belcw, in slightly smaller type, there was news of an Israeli counterattack:
"Isrze1 Reports 10,000 Men and 200 Tanks Across Suez--15 Mile Gain Cited."”

At least one person got out of bed still in an optimistic mood. As
Char-=5 Alan Wright said at his press conference three days later:

I see in the [press] room a former student of mine who
dropped by my hotel room about 10:30 Friday night when

I was about to collapse exhaustedly into bed, and as he
can tell you, my mood was euphoric. I checked out of the
Madison Saturday morning thinking I was done with White
House employment forever, that the American people would
give a tremendous sigh of relief at the thought that we
are going to hear what is in these tapes, and now we are
not going to have a constitutional crisis.

Trhe atmosphere was somewhat blacker at the Justice Department, where
Rictz~Zson, Moore, Smith, and Darman were meeting again, trying to answer
Nixc='s letter. Richardson took a call from Haig at 10:20,

and told the general that he was writing a letter to the
President, which he would send over that morning. He said
it would tell the President that his instructions gave
Richardson "serious difficulty," and it would propose a
number of steps that might rescue the compromise. Haig was
courteous but had little comment. He seemed somewhat puz-
zled about Cox's impending news conference, which was now
the only subject of interest in Washington. Haig did not
tell Richardson that the White House was already receiving
considerable reaction by telephone and telegram that was
unfavorable.118




Richardson and his aides continued work on the letter. Darman, still
furious, produced a draft that began, "I am returning herewith your letter
of October 19 . . .,"119 but "that was simply not Richardson's style.'120
He finally settled on:

Thank you for your letter of October 19, 1973, instructing

me to direct Mr. Cox that he is to make no further attempts
by judicial process to obtain tapes, notes or memoranda of

Presidential conversations . . .

As you point out, this instruction does intrude on the inde-
pendence you promised me with regard to Watergate . . . At

many points throughout the nomination hearings, I reaffirmed

my intention to assure the independence of the Special Pro-
secutor . . . his charter specifically states that ''the Attorney
General will not countermand or interfere with the Special

Prosecutor's decisions or actions.'" Quite obviously, therefore,
the instruction contained in yaqur letter of October 19 gives
me serious difficulty . . .

In the circumstances, I would hope that some further accom~
modation could be found along the following lines: . . . Any
future situation where Mr. Cox seeks judicial process to obtain
the record of Presidential conversations would be approached in
the basis of the precedent established with respect to the
Watergate tapes . . .

If you feel it would be useful to do so, I would welcome the
opportunity to discuss this matter with you.

Richardson was proposing one final compromise, but as Smith said, "Already,
people were sort of stumbling around in the rooms . . . There was no hope
in Mudville on Saturday morning.'" Richardson later said, "I was trying to
clarify my position even though it might be too late.'121l

But it was Archibald Cox who would make the next move. As Jim Doyle
wrote:

The mood in his office shortly after 9:00 A.M. was one of
confusion. For most of the week, the war of the tapes had
been waged with only Cox's inner circle taking part. Except
for Jim Neal, the task force leaders had been concentrating on
their own business with only a moderate awareness of the build-
ing tension. Now everyone was around the conference table,
including Archie's close friend Phil Heymann, who had flown
down from Harvard. There wasn't enough room for everybody.-
Some people were angry, others despairing, still others just
sad. There was a babble of voices and opinions. It was the
first time in my memory that I saw confusion in that room.

Someone told Cox to go for broke, that it was all over, and
that he should kick Nixon a few times on the way out the door.
Others counseled caution. After all, this fight was with the




President of the United States, and decorum would be important.
People started citing various arguments and incidents that

Cox should be sure to raise at his press conference. Cox

sald the only question in his mind was whether he would have
the strength to remain composed, and his voice started to
crack. '"What the hell is wrong with showing a little emotion
at a time like this?" I asked. The others disagreed. Any
emotion would surely be seen as weakness.

"All of you can help me most by going back to vour offices and
writing out the ideas you think should be included, " Cox said.
"I need a little time alone to compose my thoughts." We left
him alone.

Throughout the offices on the ninth floor telephones were ring-
ing unanswered. The Western Union Telex machine, which received
messages addressed to Cox diréctly from the point of origin, had
been clattering constantly since the night before. There were
a couple of hundred messages from citizens expressing support.

It was a scene of busy desolation. Very few of the secretaries
had reported to work. Most of the lawyers were in their offices
drawing up lists of items they had requested from the White House
that had not been forthcoming, or writingz memos on points that

Cox should consider for the press conference. Cox's own secretarv,
Florence Campbell, had been out of town, a severe loss at such

a time. The telephone on her desk was constantly ringing. Cong-
gressmen ana senators were calling for information.

Many staff members were phoning every contact on Capitol
Hill . . . seeking support. Representative Michael Har-
rington of Massachusetts, a liberal Democrat, called me
and asked, "Is there anything I can do?"

"Call Elliot and stiffen his backbone," I said. "If he
buckles it will be a disaster.'" Harrington made the call,
but Richardson did not speak with him.

[Another Cox staffer] got through to a friend in the office

of liberal Republican Senator Richard Schweiker of Pennsylvania
and asked him to join the small chorus of voices in Congress,
led by Senator Walter Mondale of Minnesota, warning the White
House against any moves against Cox.

He's up next year," the aide said. "We can't get out front
on this." Later, when the climate seemed more suitable,
Schweiker held a news confererice calling for Nixon's resig-
nation.
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Cox sat alone at his desk and slowly filled a yellow pad
with notes for his news conference. A hand-lettered sign
on his door said, "Please Don't Enter. Archie Is Busy.'122

Meanwhile, Dovle's assistant was telling the manager at the National Press
Club that he would need "a small table, a blue drape for a background, and
a very large American flag.'123

At 11:00 a.m., Cox addressed the staff in the office's library. He
asked them to stay at their posts even if he were dismissed. At 12:30, Cox
and his wife left to walk to the press club.12% He commented later:

It was very clear to me that I mustn't get in a position
where it was clinging to a job that people saw. What they
would have to see was that the President was challenging
the rule of law, the court decree.

The Attorney General's staff was urging him to read Cox the letter to
the President. '"We thought it was terribly important for both men that
Archie know before going in front of the cameras that Richardson was--in
writing--refusing to carry out the President's order,'" says Moore. An 11:30
call to Cox apparently went unanswered. Richardson called Haig at 12:43, per-
haps to read him the finished draft of the letter. Moore tried to contact
the Special Prosecutor. At 12:55, he finally reached James Doyle and said,
"Get him on here, Jimmy!" Doyle did so. As Aaron Latham described it:

Richardson started reading his letter and Cox started
getting nervous. This time he was the one in a hurry.
Cox remembers, "It was getting awfully tense, getting up
to air time, and Elliot was on the phone."125

With the television lights glaring, Cox didn't have much time to think what
message Richardson might be sending. After the Attorney General had finished,
Cox stepped out before the cameras, and began what may have been the best
news conference ever. As Theodore White described the opening:

Gangling, gentle and firm, combining the qualities of old Mr.
Chips and Joan of Arc, the Special Prosecutor opened at his
best--and then proceeded to get better. 'I am sorry to have

had to bring you in on such a lovely day," he said. And it was

a lovely day, autumn in Washington, the leaves yellowing, the

sky blue and the barometer high, a cloud floating by occasionally.

Cox made an opening statement:

There were three reasons for asking vou to come in today.

One, T wanted to give you the background of the events of

last night, including the relevant papers that lead up to them.
Second, it seemed to me that having taken a stand that attracted
some attention, I owed it to the public and to you to answer as
many of your questions as I properly can. There are still some
limitations on what a prosecutor can say in public . . .

Third, I thought I wanted to say a word or two about my persomnal
attitude in this matter. I sort of hoped you would understand
it. It may be too personal, but I'll try. I read in one of the
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newspapers this morning the headline, "Cox Defiant." I do want
to say that I don't feel defiant. 1In fact I told my wife this
morning I hate a fight. Some things I feel very deeply about are
at stake, and I hope that I can explain and defend them stead-
fastly. I'm not looking for a confrontation. I've worried a
good deal through my life about the problems of imposing too
much strain upon our constitutional institutions, and I'm cer-
tainly not out to get the President of the United States. I'm
even worried, to put it in colloquial terms, that I'm getting
too big for my britches, that what I see as principle could be
vanity. I hope not. In the end, I decided that I had to try
to stick by what I thought was right.

(‘ox outlined his objections to the "Stennis Compromise' much as he had in his
letters to Wright and Richardson. He then briefly described the history of
Lhis relationship with the White House, through his conversation and correspon-
Jdence with Wright. He then took questions:

« « o Are you going to wait for the President to dismiss you?

I'm going to go about my duties on the terms on which I assumed
them.

In response to other questions, Cox said that he would bring the President’s
failure to comply to the attention of either the Appeals or the District
Court, and that he might ask for a contempt citation against the President.

He said he did not believe that anyone but the Attorney General could give
him direct orders or fire him. He commented about his dealings with Buzhardt;
then fielded a question about Richardson:

I've been dealing with Fred Buzhardt, and I may say, too
that he has behaved in dealing with me, in an entirely
honorable way, except he's too damn slow [in sending ma-
terial].

[A reporter:] Mr. Cox, I think you believe that Attorney
General Richardson will not fire you.

He may, you know. I'm not sayine that no one can fire me.
Of course, eventually, there are wavs of firing me. I don't
know what Attorney Richardson will do.

Now, eventually, a President can always work his will. You
remember when Andrew Jackson wanted to take the deposits
from the Bank of the United States and his Secretary of the
Treasury wouldn't do it; he fired him, and then he appointed
a new Secretary of the Treasury, and he wouldn't do it, and
he fired him. And finally he got a third who would.. That's
one way of proceeding.

(At the Justice Department, the Attorney General and his aides looked up
from the television set long enough to exchange glances. They thought he
was doing one heck of a job.) Sarah McClendon, a reporter for United Press
International, asked "How could you expect to succeed in this job?'" Cox
replied:
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. Well, I thought it was worth a try. I thought it was
s important. If it could be done, I thought it would help
7= the country. And if I lost, what the hell.

When asked if the Senate Committee, in agreeing to the arrangement, hadn't
undercut his position, Cox replied:

Well, I'm sure that the Senate Committee agreement will
mean a great deal, yes. All I can do is state what seems
to me to be the case . . . I have sort of a naive belief,
if you will forgive me for being corny, that what's right
will prevail in the end.

And the final question, asked amid growing laughter over its implications:

Speaking about the public reaction to this type of thing,
would you think it would be helpful if there was an out-
pouring of telegrams, calls and mail on the subject to let
the President have some idea of what the public mood is on
this subject?

Cox answered with abashed chuckles:

Well, that's . . . You all know more about that than I do.
I don't know the answer to that.

- Sarah McClendon yelled, "Sir, you are a great American," and the correspondents
Wg? rushed out to write their stories. According to Jim Doyle:

Archibald Cox was a different man after his press conference.
He had done very well indeed, and hesensed it. . . . As he
walked along Fourteenth Street with his wife, John Barker
[Doyle's assistant], and me, Cox began to wonder aloud what
Elliot Richardson was likely to do. He was still uncertain,
although he thought he could guess. He told us about the
letter Elliot had read to him over the telephone before the
news conference.

"I know there is a regulation against spiritous beverages
on federal reservations,' Cox said, "but I could do with a
drink." . . . ’

. « « Archie stopped long enough to have a beer with several
members of his staff in his office. Once again he saw no
point in waiting around. It was the other team's move.

. + « He headed home to change clothes and go for a short
hike.127

But at the White House, an aide pounded a table and bellowed, "insubor-
dination."128 (ox's press conference was clearly the last straw for the
President.
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. . - He had issued a clear order to Cox, who was an
employee of the executive branch. Everyonme in the
government was going off on his own tack . . . Kissinger
and the new Secretary of Defense, James R. Schlesinger,
were openly fighting. Treasury Secretary George P.
Shultz and Budget Director Roy L. Ash were going at
each other in public. There was no way the President
could hold the government together in the fact of Cox's
grandstand challenge on national television. There

was a war on in the Middle East. He needed to show he
was in control. He told Haig to have Cox fired.129

Just after Cox's news conference ended, at 2:07 p.m.,

Leonard Garment called Elliot Richardson from Haig's
office. Except for Thursday night, when he joined the
hue and cry for Cox's firing, Garment had played no
part in the unfolding action since September, when he
was one of those rejecting Cox's proposal for com-
promise . . .

Garment had been reading Richardson's letter to the
President, which made it pretty clear that the Attorney
General wasn't going to fire the special prosecutor.

He was calling because Alexander Haig was beside him-
self with anger, confusion, and embarrassment.
Apparently Haig had assured the President that
Richardson would be "on board" at the crucial moment.
The crucial moment was here, and Richardson was not

"on board."130

Garment said that Nixon was worried about the effect of a major upheaval in

the government while the Middle East situation was deteriorating. Richardson
responded that he had already considered the argument and didn't find it
cozpelling. At 2:20, Haig called and ordered the Attorney General to fire

Cox. Richardson replied, '"Well, I can't do that. I'd better come over and
resign."l 1 Richardson asked to meet with the President to explain his

decision. Haig then suggested that Richardson fire Cox first and then resign.132
ts Jonathan Moore recalls it, Richardson replied, "You can't be serious,' and
hung up. Incredulous, Richardson described Haig's suggestion to those

gathered in the office. Solicitor General Bork, who had just arrived, ex-

claimed, "Why, that would be a murder-suicide!l"

Bork had come to the department to do some work of his own, and watched
Cox's news conference in the press room, where Richardson's secretary found
him and summoned him to the Attorney General's office.133 Richardson explained
the situation and gave Bork the President's_letter. Bork read it and said,
"who would write a dumb letter like this?"13




~56-

The Attorney General called the aides he had asked to check on the
department's order of succession, and found that after Deputy Attorney
General Ruckelshaus came Solicitor General Bork; after that, no provision
had been made.l35 Ruckelshaus said he would resign rather than fire Cox.
Like Richardson, he had made a commitment to the Senate not to fire Cox.
The Attorney General turned toward Bork.

You may have to decide if you are going to carry out

[the President's] order to fire Cox," Richardson said.
Bork, according to a witness, "looked like somebody had
just hit him in the face with a bucket of wet shrimp."

His first reaction was anger. He said, "I've been here
four months; I thought I was going to be the government's
lawyer in the Supreme Court of the United States. It's
something I've dreamed about all my life. And this is

the fourth time in four months I've been faced with whether
or not I'm going to resign." Then he started to pace.l36

Bork thought a bit and said that the President was the head of the executive
branch, so "somebody has to carry out the President's order. But then how
could I stay on and be regarded as an apparatchik? ' I'd have to resign too."
Otherwise, people might think he had fired Cox merely to further his own

career. Richardson said that Bork's decision about Cox was his own, especially
since the Solicitor General had made no commitments regarding Cox to the Senate,
but the Department had to be kept functioning. Bork should stay on.137

Meanwhile, the President was trying to justify his position to Garment,
who was his '"house liberal.'" Nixon felt he had no choice but to fire Cox, even
if Richardson had to go as well. Kissinger was in Moscow talking to Brezhnev;
what would the Russian leader think if Cox were allowed to defy him? Garment
pointed out that Richardson felt he was being asked to break his promiges to
the Senate. Nixon replied, "Elliot's not doing this, I'm doing it."13%  Garment
finally concurred.

Nixon then talked to the "house conservative,'" Pat Buchanan, who agreed
that Cox had to go. The President said he had to show strength with Cox if he
wished to be respected in Moxcow. A Harvard professor could not be allowed
to defy the President of the United States. Nixon admitted that his actions
might spark cries for impeachment, but he could stand up to those, he said.139

It was now 4:00; Richardson had arrived, and Haig had again argued that
Richardson owed it to his country to delay his resignation. Richardson
said sarcastically that he could write a resignation letter, get it notar-
ized to prove he had written it on October 20, and let it surface in a week.
Haig seemed to think it would be a good idea. Richardson demanded to meet
with the President. He was not going to be turned aside again.l40 Richardson
entered as Pat Buchanan left. Theodore White described the ensuing scene:
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"The President understood," said Richardson, "that
my resignation was a 'given.' That I couldn't carry out
his instructions to tell Cox not to seek documents. But
he hoped I was not going to use this occasion as a means
of creating any more difficulties than I could help.

"Then he shifted," recalled Richardson, "asking why
I had to resign now. He was desperately concerned about
the Middle East situation. From the perspective of Moscow . .
Brezhnev and his colleagues in Moscow could not conceivably
understand the specific defiance of his orders by Cox in
that afternoon's press conference. It was like the 1970
action in Cambodia--he wanted to show Moscow and Peking his
determination; and to do that he would pay the necessary
domestic price to do it."

Richardson, like Kissinger, . . . had always been
treated with special dignity and respect by the Presi-
dent. But Nixon's appeal to Richardson now was blunt.

"He was concerned,' said Richardson, 'that my resigna-

tion would jeopardize his efforts in Moscow, jeopardize
cease-fire in the Middle East. He really put it on me.
He was really tough. 141

As Richardson later told Aaron Latham, "I had the feeling, 'God, maybe the
bombs are going to drop!'"142 :

But Richardson saw no way to postpone his resignation.
He could not carry out the President's orders on this day
and fire Cox. Nor could he delay announcing his departure.
"If I delayed my resignation for a week, it would be seen as
a capitulation to public criticism."
For a long strained moment, the President looked Richard-
son steadily in the eye, and then Richardson repeated: he
could not do it.
"Let it be on your head," said the President gravely,
and went on bitterly to say that he was sorry Richardson did
not put the nation's interest above his own comncerns. At
which point, Richardson said sharply, '"Mr President, what
seems to be involved here is a perception of national interest.
I'd like to feel that what I'm doing is in the national in-
terest." There was an edge to his own voice, Richardson re-
calls, and the President responded more or less apologetically
that there were different perspectives on the national interest.
Richardson rose, stood at Nixon's desk and made a cere-
monial farewell, talking of the privilege of serving the President,
acknowledging all his kindnesses and wishing him well.1l43

At 5:15, Richardson returned to the Attorney General's office and an-
nounced, "The deed is done." Darman may have noticed that the sentence was
more Shakespearean than Greek. Darman and the others watched in final relief as
Richardson wrote out his letter of resignation, paying great attention to sen-

o tence structure and form. Ruckelshaus went to his office to answer a phone
s call from Haig.
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Haig told Ruckelshaus that the Middle East situation was critical. Cox
had to be fired. Ruckelshaus suggested waiting a week to fire Cox if things
were so serious. Haig replied, "Your commander-in-chief has given you an
order. You have no alternative." '

"Except to resign.'

Haig asked him to fire Cox first. Ruckelshaus refused, saying, "If you
really are determined to get rid of Cox, I think Bork may be your man."

Bork took the phone. Haig asked him, to come to the White House, and sent
Buzhardt and Garment in a car to pick him up. The three left rather hurriedlv: h:
Buzhardt later had to call J.T. Smith to ask him to send over some official Justice 1
Department stationery.

Bork later testified that when he arrived at the White House,

General Haig began to dicuss the importance of preserving the
President's ability to control the executive branch at a time
of international crisis. I said, "You nged not go on. I have
made up my mind to obey the directive.l%

Bork added that he hadn't decided whether Oor not to resign afterwards, but the

White House men did not seem to care very much about that. "I'll draft a letter,”
said Wright. Replied Bork, '"Make it spare."l4 Bork signed a letter "discharging"
Cox from his "position as Special Prosecutor," Then he was taken to the Presicent's
office.

Richard Nixon was standing by his desk looking tired and very
gloomy. The two men shook hands.

"Well, you've got guts," the President said. Then he added, '"Do
you want to be Attorney General?"

It was not a job offer. Nixon was thinking out loud, perhaps won-
dering about this man he had barely met before.

"That would be inappropriate, Mr. President," Bork said.

"A11l I want is a prosecution, not a persecution," Nixon said.

The conversation died away. Bork headed back to the Justice Department.148

That evening, the President signed a letter instructing Bork not only
to discharge Cox but also to "return to the Department of Justice the functions
now being performed by the Watergate Special Prosecution Force." Apparently,
the White House did not ask Bork to carry out this second instruction that
night. An Evans and Novak column on the following Tuesday reported that the
White House expected the Special Prosecutor's staffers to resign once their
boss was dismissed.




About 7:00, Richardson. telephoned to tell Cox of his resignation.

Since both men had clerked for Judge Learned Hand, Richardson

read a quotation from The Iliad which the judge had inscribed

on a picture of himself. The inscription was in Greek, but

Richardson translated, "Now, though numberless fates of death

beset us which no mortal can escape or avoid, let us go for-

ward together, and either we shall give honor to one another,
_ or another to us.”lSQ

His friend seemed to understand.* Then, Richardson received a call from the
White House; they had accepted his resignation, but had decided to say they

had fired Ruckelshaus. He thought that was a low blow.131

At 8:00, a White House aide called Cox, who was waiting with his wife
Phyllis and daughter Sally at his Virginia home.

The man simply asked for Cox's address. Archibald Cox under-
stood what was coming. He hung up the telephone and returned
to the living room. "I should have warned that fellow about
the landlord's dog," Archibald Cox said. "He may get eaten
alive."

"They will send another," Sally said.l52
" The messenger took hours to find Cox's house.

He finally arrived, a young man in an open-necked shirt. He
politely handed Cox his dismissal papers and asked for a
signature. Cox signed the receipt, closed the door, and
said to his wife, '"Couldn't they have sent a chap with a
proper nec:ktie?"‘l

At 8:20, Ron Ziegler spoke to waiting reporters in the White House briefing
room:

President Nixon has tonight discharged Archibald Cox, the
Special Prosecutor in the Watergate case. The President
took this action because of Mr. Cox's refusal to comply
with instructions given Friday night through Attorney

. General Richardson . ‘

Further, the office of the Watergate Special Prosecution
Force has been abolished as of approximately 8 p.m. tonight.
Its function . . . will be transferred back into the insti-
tutional framework of the Department of Justice, where it
will be carried out with thoroughness and vigor . . .

. *
Qﬁﬁ‘ For the full passage (King Sarpedon's address to King Glaukos) and
h Richardson's comment on it, see Appendix G.




In his statement Friday night, and in his decision not to
seek Supreme Court review . . . the President sought to

avoid a constitutional confrontation . . . . That action . . .
was accepted by responsible leaders in Congress and in the
country. Mr. Cox's refusal to proceed in the same spirit

of accommodation, complete with his announced intention to
defy instructions from the President and press for further
confrontation at a time of serious world crisis, made it
necessary for the President to discharge Mr. Cox . . .

Ziegler announced that Richardson had felt obliged to resign and that Ruckels-
haus had been dismissed. The "Saturday Night Massacre' was official.

At 9:05, FBI agents sealed off the Special Prosecutor's office on Haig's
instructions. They had been ordered not to allow members of the staff to re-
move anything from their offices. Jim Doyle tried to remove a framed copy of
the Declaration of Independence, but was stopped by Angelo Lano, an agent who
had been the FBI's liaison with the Special Prosecutor's office. "It's the
Declaration of Inde%endence, Angie," Doyle said. Just stamp it 'void' and let
me take it home.

At 9:30, the FBI similarly sealed the Attornmey General's office (but not

before Jonathan Moore had loaded his files into his Volkswagen and puttered off).

The agents had obviously been summoned in a hurry; ome of them was "wearing a
t-shirt and looked terribly embarrassed." Richardson had gone home, and was
notified by his secretary, who was in tears. Smith toock the phone and told
him, "About all I can tell you is they don't have high-topped boots on." 133

Members of Cox's staff began streaming into their office when they heard
of the White House announcement. Deputy Prosecutor Henry Ruth and Press Sec-
retary Jim Doyle held an impromptu news conference in the office's law library
at 10:00 p.m. Around the reporters milled members of Cox's staff, "their
faces," said the New York Times the next day, "hinting at efforts at self-con—
trol, efforts that were not always successful." Ruth "tried to speak for his
colleagues':

I guess we all expected something to happen. I guess what

I did not expect was to meet an FBI agent who told me I could
not take out a love letter to my wife . . . One thinks in a
democracy this would not happen . . .

Doyle, "his composure as shattered as Mr. Ruth's," read a statement that
Archibald Cox had dictated to him: '

Whether we shall continue to be a government of laws and
not of men is now for Congress and ultimately the American
people [to decide].l56
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Epilogue

The reaction that evening was as ncar instantancous as it had bee
at Pearl Harbor, or the day of John F. Kennedy's assassination—an
explosicn as unpredictable and as sweeping as mass hysteria.

It began within an hour of Zicgler's statement with the honking of
cars outside the White House as protestors held up signs saying “HONK
FOR IMPEACHMENT.” NBC and CBS geared up for nincty-minute specia
shows which spread consternation nationwide. The telezraphic response
began to spurt even before their shows were off air. By Tuesdav morn-
ing Western Unicn had processed more than 150.000 telegrams (“the
heaviest concentrated volume on record”); by Wednesday evening the
volume huad reached 220,000, At the end of ten days the total was 130,-
000. It was “as if a dam had broken,” said one Congressman. Republi-
can Scnaior Javits of New York reported that of the 1.150 messazes he
received. Iess than ten supported the Prosident.

By donduy, as Veterans Day wockend closed. the political leaders
began sounding off, Republicuns as vehement as Domecrats. A teiephone
survey by David Broder of the Washinuton Post brought these TESpOnses:
frea: the Wyoming Republican Chairman, Jack Spaizht: T just cant
betieve what's going on in thut zoo. It's like “tune in tomorrow for the
pext adventurc.”” From Minnesota Republican National Commitice-
man Rudy Boschwitz: “You've heard of that play, Stop the Worll, I
Want to Ger Off. That's how [ feci right now.” From the liberal Rupub-
licun Governor of Michigan, William Milliken: “I deplore what hap-
pened. It's a setback in ciforts to restore public confidence in govern-
ment. . .. Cleuriy we {ace a coastitutional crisis.”

The turmeil spread. Deans of seventeen law schools (including
Harvard, Columbia, Yale, Stunford) joined in a petition that Congress
“consider the necessity” of impeachment now. Churchmen inveighed.
Students rallicd—at Columbia, they heard one of their deans call the
President “a paranoid egomaniac, a quintessentially hollow man.” At
Duke Law School, Nixon’s alma mater, 350 students petitioned for the
removal of Nixon’s portrait from Duke’s student courtroom. . .

‘The Baltimore Sun, which had supported Nixon in 1972, declared
that he had now “lost touch with truth and principle.” The New York
Times and the ‘Washington Post disagreed in their responses., The New
York Times favored immediate resignation, “The one last great service
that Mr. Nixon can now perform for his country.” But the Washington
Post favored “exorcising™ the President by the Constitutional process of
impcachment and trial. The Detroit News, the Denver Post, the Atlanta
Journal and other papers demanded resignation now—or eise impeach-
ment. The most respectzd columnist in Washington, the late Stewart
Alsop, previously a judicious supporter of the President, wrote that in
the last few weeks, Nixen had both acted the lion and plaved the fox,
“But . . . there is in him something of still another svmbol-animal;
namcly, the ass.”

And.ﬁnaHy,Thnexnagadncsoundcdoﬁ.Imlﬁaoryasthcnaﬁon@
leading news weekly hud begun fifty years before with a cover portrait
of Uncle Joc Cannon, and it had continued since as the voice of ever-
more civilized patriodsm. Now it put to press the first editorial in its
history: “The President Should Resign.™




“Richard Nixon and ths nation have passed a tragic point of no

return,” wrote managing cditor Henry Grunwald. “It now scems likely

that the President will kave to 2ive up his office; he has irredecmably
lost his morul authorii:. the corfidence of most of the country, and
therefore his ability 1o gavern edectively, L. . Despite ample instances
of past government corrugztion, nothing can be found . . . cven remotely
approaching the skein of svents that the word Watergate no longer de-
fines or contins. ., . Tre whole White House pervaded by an atmo-
spherc of aggressive amcralitv—amorality almost raised to a creed. . .,
His [the President’s] intozriiy and trustworthiness are perhaps the most
important facts about him 1o his country and to the world. And these
Nixon has destroved. Thz nightmare of uncertainty must be ended. . . "

The White House hzd defied the courts. If the law did not bind the
President to obedience in this instance, what laws could prevent him
from other abuses of power. public or secret? :

The question was now not one of .burglary, break-in, cover-up,
but of power itself—and the White House had been caught in a total
misrcading of the American mind. If there was anything that Richard
Nixon prided himself on in his inner soul, it was his political instinct—
that he understood the common peoplz of America, in their precincts.
with their fears, suspicions and aspirations, better than any of the wise
men of the news system. the Establishment, the Ivy League schools. He
had played skillfully on such fears and suspicions for twenty-seven vears
of active politics—and had won. But he had not understood how easily
these samc atavistic fears and suspicions of all power, of all government,
could be turned against him. Wilifuily, for months, he had locked out
of his mind what he knew of his administration’s actions, his own actions,
his own past impulses. He stood now doing the pecple’s business, bril-
liantly, on the international scene. And in a single spasm on Saturday
evening he had thrown away the enormous honor he might have gained
for his world performance by a PR plov. He was denying to the courts
that evidence which the Jaw insisted must be examined.

No less astounded were the men of his personal staff. Too pre-
occupied with the war, too compartmentalized to see the politica] picture
whole, they had failed to recognize the question the President’s act must
raise. Isolated in their pockets, hardened by years of press hostility, thev
bad for weeks and months ignored editorials, protests, denunciations,
even appeals from within their own party. Now, as the firestorm burst,
they could answer to no one the primitive question of evervone: What
was the President hiding? Overwhelmed by public reaction. denicd sup-
port by their party, stabbed by telephone calls from personal friends,
wincing at letters from old companions, they realized too late what
furics were at large. A letter to Ray Price, the President’s speechwriter,
from one of his oldest friends was typical. “I writ2,” said the hand-
scrawled letter, “because of an old respect and atfecticn I have for you.
- .. I know that it is your integrity and loyalty that keeps vou from
defecting from hopeless causes | . - but T do not believe that vou will
cver derive personal satisfacticn from loyalty to a man who is at least
venal, selfish and the worst traitor to our country in its historv—at
worst a felon.”

—~From Breach of Faith, by Theodore H.

thite, pp. 268-270.




es the lasting *effect on public opinion, the massacre resulted in

peveral immediate, practical effects. First, Nixon had to surrender the tapes.

On the morning of Tuesday, October 23, the President
dispatched two aides, Bill Timmons and Bryce Harlow, to test
the political waters on Capitol Hill. Soon they were back
with frozen toes. The House of Representatives was in turmoil.
Thundering denunciations of the President's "arrogance" rico-
cheted through the chamber. Majority Leader Thomas P. "Tip"
0'Neill, Jr., of Massachusetts referred a barrage of impeachment
resolutions to the House Judiciarv Committee for "speedy and
expeditious consideration." Republican leaders warned Timmons
and Harlow that they would not speak up for the President un-
less he produced the subpoenaed tapes.

When Nixon heard this he called Alexander Haig, Fred
Buzhardt, and Leonard Garment into the Oval Office for a meet-
ing which Haig later described as "very painful and anguishing."
All agreed they had little choice. Charles Alan Wright--who
was scheduled to argue the "Stennis plan" before Judge John
Sirica at noon--was quickly summoned. The White House asked
for and received a two-hour postponement in the hearing.

At two, the President's Texas lawyer strode up the center
aisle of the U.S. district court like Gary Cooper in High Noon.
At the opposite table sat no fewer than eleven lawyers from
Archibald Cox's staff, refusing to quit, prepared to do battle.
Judge Sirica entered and read his original order calling for
surrender of the tapes. Then, putting down his papers, he
looked sternly over his glasses and asked Wright, "Are counsel
prepared at this time to file the response of the President to
the modified order of the court?" _

Wright rose in the hushed courtroom. "I am not prepared
at this time to file a response," he said. "I am, however,
authorized to say that the President of the United States would
comply in all respects with the order of August 29 as modified
by the order of the court of appeals."

Pausing to let his message sink in, Wright continued, "It
will require some time, as your honor realizes, to put these
materials together, to do the indexing and itemizing as the
court of appeals calls for."

Judge Sirica, who had entered court that day prepared to
cite the President for contempt, was clearly stunned. He broke
in, "As I understand your statement, that will be delivered to
this court?"

"To the court," Wright said, "in camera."

Then--to underline what had just happened--Wright declared,
"This President does not defy the law."

—-From Nightmare, by J. Anthony Lukas,
PP. 442-443,

And these tapes were to cause Nixon more trouble. On October 30, 1973, Buzhardt
informed Judge Sirica that two of the subpoenaed recordings had never been made.
On November 21, Buzhardt revealed that one tape had an 18-minute erasure. (Haig
attributed the gap to a "sinister force.") These revelations were devastating.




Second, the House leadership decided to press on with an impeachment
inquiry, despite the President's promise to comply with the Special Pro-
secutor's subpoena. (84 Congressmen had introduced or co-sponsored im- ..
peachment resolutions.)

Third, the Special Prosecution Force was able to continue its investigations
almost unimpeded (to the amazement of the investigators themselves). Over
the weekend, Jim Doyle held a press conference emphasizing that the prosecutor's
staff was still working and intended to go forward. When reporters pointed
out that the White House had announced the Force's abolition, Doyle replied
that he hadn't received any documentation of that fact. People could only
be fired after certain bureaucratic proceedures were carried out.

Acting Attorney General Bork, meanwhile, had been quite shaken by the
virulence of the public reaction to Cox's firing, He had alsc filled himself
in on the background of the controversy. He decided that the investigation

had to go on.

On October 23 (the Tuesday following 'the "massacre") he signed an order abolish-
ing the Spccial Prosecution Force and shifting its personnel to the Criminal Division
of the Justice Department, as Nixon had ordered him to do. However, he also visited
the Force's offices, and asked the staff not to quit. On Wednesday, he told re-
porters that the investigators would be free to take the President to court to
obtain evidence.

On Fridav, six days after the firings, Nixon pledged to appoint another
Special Prosecator. Bork appointed Leon Jaworski, a Texas lawyer, and former
president of the American Bar Association. On November 2, Bork released
an order re-establishing the Special Prosecution Force under the same charter
that had been in effect prior to Cox's firing.

The Senate Judiciary Committee was not satisfied, and began to push for
legislation to establish a court-appointed prosecutor who would be independent
of the executive branch. Partly in response, Bork issued an amendment to the
Special Prosecutor's charter:

In accordance with assurances given by the President to the
Attorney General that the President will not exercise his
Constitutional powers to effect the discharge of the Special
Prosecutor or to limit the independence that he is hereby given:

1) the Special Prosecutor will not be removed from his
duties except for extraordinary improprieties on his part
and without the President's first comsulting the Majority
and the Minority Leaders and Chairmen and ranking Minority
Members of the Judiciary Committees of the Senate and House
of Representatives and ascertaining that their consensus is
in accord with his proposed action, and (2) the jurisdiction
of the Special Prosecutor will not be limited without the
President's first consulting with such Members of Congress
and ascertaining that their consensus is in accord with his
pProposed action.

Perhaps, more important than these regulations, Nixon knew that dismissal

of another Special Prosecutor would provoke a massive public outcry.
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APPENDIX A

Special Prosecutor's Charter

Dutres Axp RrsroNsmILITIZS OF THE Speciat ProsrcuTtor
THE BPECIAL PROSFECTTOR

There will be aprolnted by the Attormer (eneral, within the Depnctment nf
Justice. a Specinl Prosecutor to whom the Attorney Generual shall delegate tic
authorities and provide the staff and nher resources described balow,

The 8pesdal Prosecutor shall have fnil anthority for {nvestigating and prose-

-<uting offenses agalnst the Unlted Stntors arising out of the unauthorized entry
into Democratic National Commictee Hendauarters at the Waterate, nll offenses
arising out of the 1072 Presidentir]l Election for schich the Spacinl Prosevutnr
deems it necessary and appropriate to assume respounsibility, allegations involv-
in< rhe President, membors of the Whire Heonse sraff. or Peosidpenrinl Appaitfens,
sl any other aiiers which he conxents to have ussizued o hiw by the Attorney
General. ’

I partienlar, the Special Prosecutor shall bave fall authority with resject to
the dboave matters for:

conduoring procesdings e e grand juries and any othor avestizario g he
tlevius nesvssary ;
reviewing all doenmentary evidence averdalle from uny source. as to which
he <hadl bave [oll aeeess :
derermining whethes nr nor 7o contest the ussertiou of "Execurive triviiege”™
NI ANy other testitaoninl priviless :
determiniae whether or not application should he mude to any Federal conrt
fara Truat of BRIt fo auy wittess, cotsisteutly with appiiciine tatn-
IOTE Mogioenientse or for rarrants, subpoenas, or other coof orders:
deciding whether or not to prosecute any individual, Arm, corpxrar o or
Frep of tndividnnls
Ratiiniet an d conducting prosecations, franunz indictments, filing inforee-
flons, aud handling ol aspees of Ly cases within Lis o gerisiocon
txrerber initiate-l before or atier his assumption of dities), fuctuuing
ANy apye R

eonrdipating and divecting rhe activities of all Department of Justice pere

soneel, includivg Unived Srares Attorueys ;

dealing 1cith and appearing before Congre<sionsl committeesy having jurie

diction over any :spect of the above raatters axd determining arhat docy-
mend 2, information, and assistance shall be provided to xuch carmmitsres,

In exercising thiz aurhoriry, the Special Drosecuror will huve the greatesr, de-

gree ol independeces that is eonsixtent wisl ‘he Attarney Genesal's stalutory
accountabiity for all matters faliing wirnin the jurisdiction of the he nitnent
of Justice, The Aftomer General will o countermand or interfere wit! the
Rueeal Proveentos’s decisions ot acetinns, The Npecial Prosecutnr el determing
whether and to whet extent he a1l inform ar censult with the Altome General
about the conduct of his duties and responsibilities. The Speeial Prosecutor will
not he removed from lLis duties except for extraordinuary improprieties ot bis
part.

STAFF AND RESOURCE SUPPORT
1. Selection of stafy
he Special Proseontor shall have il authority to organize, select, ang hire

his ewn staff of attorners. investigcators. and supjorting personnel, o a fall
or part-time bavis, in such pumbers and with such qualifications as he may
rensonably require. He ruay request the Assistant Attorneys Gereral snd ather
officers of the Department of Justice te asyign such personnel and o procide
such nther assistance axs lie may reasopably requive. Al personnel in the [!oare-
ment of Justice, including United Statex Atrornevs, shnil cooperate to the frllest
extent possibie with the Special Prosecutor.
2. Budaet

The Specinl Prosecutor will be provided with snch funds as d fociiitied to v rry
ont his responsibilities ax he mas reasonably require. e shall huave the iieht tn
subuiit budget revpuests for funds, positions, and other assistance, and such re-
quexts shall receive the highest priority.

3. Designatinn and responsibility )

The personnel acting as the stoff and nssistanty of the Spacinl Presecutor <hall
be known as the Watermate Speciul Prosectiion Fovce and shnll be reunonsihle
only to the Special Prosecutor.

CONTIXTUED RESPONSIBILITIES OF ASSISTANT ATTORNEY GENERATL
CRIMINAL DIVISION

Except for the specific investizative and prosecutorial duaties aswiond to the
Sievcinl Procecutor. the Asxistant Attarney General in charge of the Criminal
Divixion will continue to exercise all of the duties enerentiy assiemed to him.

(continucd)
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Appendix (Continued)

APPLICABLE DFPARTMZNTAL POLICIES

Except as atherwize herein specified nr as mutually sareed hefarers the Soe.
cial Prosecutor amd the Attnrmen (Grnernl, the Watrrgate Sperial Praserytian
Force will he subject to the adminixtrative reculntions ~nd poelicies of the De-
partment nf Jussice.

PUBLIC F-.PORTS

The Special Prosecutor mmy from time to timme make public such statements
or reports ax he deems appropriate and shall apon compiction of his assignient
gubmit « finul report to the appropriate persuns or entitirs of the Conyrexa, . "

DURATION OF ASSIGNMENT

The Special Prosecutor will earry out these re~pensibilities, with the full <op-
port of the Department of Justice, until such time s in Mix judgmenl, he las
completed them or until n date mutually agreed upon hetween the Attorney
Gv-qg-_ml’nud himself.
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APPENDIX B

Draft of Richardson's Proposal

THE THIND PERSON

The cornerstone of the propo<al is relinnee an an judividoal (“the Reporter™)
who can be counted Llwen to provide a comnlete and deeuraie report of ail (Le
waterial portions of e tapes. Given el réliance on this indovidual, he s
be a person of wide experivnee, strong character, and firmty established repata-
tion for veracity, He Lomréaver, be it person w Lo Wouldd be reconnized os
putting his responsibil to the truthiulness of Lis repors almve ity other
consideratinngs,

FROCEDURYE;

The Reporter would be furnishid with a2 raw transeript of the tapes from
which had heen amitted only continusus pertions of subsiangjal auraticn which
clearly and in their ehtirety were unrelated to the Waterzate cnso or rejuted
matters With this trinseript in hand, the Reporter would listen to the entire
tapes, including the omitted portions. Having replaved the tnpes or porticny
thereof us often ns DRCE~sATY to sutisfy him o~ to their conteat and meaning, tha
Reportes von'd pr pdTe a repart which Qiffered from a direct 2nd complete
transeri;: of the tupes anly in the followvinz respects

(1) The conversation would ba converied inta thd third parsan

(L) Any continuous portion not relating to Watcrgate muttors at all would
he nmite) Lut g 2l oportion weeld be identified in Yrackers by general su'-
ject {e.z, [impr rentof approprictions]”)y,

(ci Av 7 oreference to national defenve or foreign relations mutters whose
diselosur would, in the judanient of the Revorter, do renl barm aud which was

sl nmitted as opart of g Colimiaous partion would he amitied, ot
£

net ooy
e rope roosconld presesve the sense ol any such reference ins far ns it id any
corven sble meleviasee relationship to Whaterzate matters and hlentify the suhjoeot
by abrnorod teferes.on e, “ISALT)™Y,

e Beporter wonlid paraphrase insuage whose Jiteral discloxure wogld
in his Juicment bae coro Iy embarrea <ing ta the President hut wontd take puias
paraphrase did not alter the sense, includirg the flaver or
emphusis, of the arizina!:

(e) At iy point where, despite repeated replasing and adjtustments of vols
ume, the Reporter eonld not make out v Lbat was being said, the Reporter wentd
soochon T (e, "I Unintel! fibie]n).

The Roparter would proface Lis report with a certification under onth atiexting
to his fuithiful abisefvance of the procedure set furth nhove.

to make s *hat

COURT ATPROVAL

Conrt oy covel of the preposed procedire won'ld he souzhe at two stages: (a)
in cener: vhen or soen after the Reporter began Mis task, Lyt witlioot
ilentife aime. and (b)) when the report was Alivered to the Court
with the eportes s cortifiente. At the second stage, the Special Prozecutisr and
enunsel for tiie I'resident wonlad Gr-that-time join in urcine the Coger to aecept
the report as a full and aceurate record of the material portions of the tapes
for o1l parpeses for whivh aecess to those bnpes micht therenfter he sonslit by or
onhelalf of any pecson havine standing to obtain such nveess,

OTHEL TAPES AND DOCUMFENTS

‘ The proposed a rrangement woulll undertake to enver only the iapes hieretonfore
subpocnaed by the Watersate Grand Jury at the request of the Special Proseey-
tors Auy request by the Spacinl I'resecuier for a simiinr report iz otbor
tapes as well as guy requess by the Special Preseentor tor m orandag or other
doctments beljevixd hy the Special Prosecutor to des) with the siunoe conversatinngs
covered by the pronosed report woulil be the subject of subsequent nesotiation
l»;-l‘\\cvn the Special Proseentor and coun~el for the President.,

ARSURBANCI AGAINST TAMPIRIVG

Submlssinn of the report tu the Court vwould be dccotnpanied by such L 0Linvits
Wb respect to the care andd custody of the reports us would Lieip to assure that
the tapes. listeacd to Ly the Reporter had not o any tiwe been altered or
curiailed.
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APPENDIX C

Richardson's Resignation Notes

Sryvary oF Ressoxs Way I Must Restey—ELR Oct. 19, 1975

1. Tt was 2 candition of my confirmatién that T appoint o Sprninl Prog=rittor,
and I reserved the rizht to fire him only in the case of some el i
abie actinn.

2. White Cox has reiected a propos<at T eon-ider reasonable, Wwis rejectiog o7t
cannot be regarded e being os far bevord the pale 25 weuld iy my owa
exercise of ni- reserved pawer tn fire him. 1le is, alter all, |SIgH dtnacooptn
proposition that would zive him significantly lex3 then he has wan in 2 covrt
decivions, Bosides, I realiy believe tnat in all my dealings with hirn ke brs Leen
honest and fair.

3.1 belirve that so far as I personally am concerned, there is need for un in-
dependanr - rosveutor:

{a) besans of 1y part in this Administration from its beginning:

(b) breeause since CoX's appointraent 1 have teen serving 2« o middlern
twesn €x and enunsel far the President, and this role has impaired the indepeods
ence I m o' herwise have;

e} Tdrin't think that I could efectively deal with Buzlordr «f af in Cox's nlare
with the inderendente that a proseciier should Lave;

(@) Taxin fact lavalto the Prosident, and Lam by tompe
and these were the reasons orizinally why a Special P're 220F WAS D
pecessary. I cannot now caange spots ecmpletely enoush 1o Le pesee! 3
or feel that I am—as independent as [ should be. Tndeed, thase are the rons why
I announc-d even beforé my confirmatinn hearings began that T wonnd anpeint a
Specinl Prosecutor. Nobody foreced m= inte it. I wes fully cor »inced it should b2
done.

4. The Agnew sitniation does nnt prove my independence—on the contracy,
many peorle feel that the President’s interests were served by the part [ plaved i
bringing about the Vica President’s resignation.
= 5. As for Senate ncquiescenee—even if obtuined—this isn’t gond ernugla thev
were right the firzt time—and in any case (#s noted ahovel T anncuncard howr
would name a Special-Prosecutor before the hearing bogan :nd wien the Pro
dent's own poz<ible involvement in Waterante or the covernp was not a dom
considerarion in this decision. 8o far as my own position is concernad, the sit.ation
has not significantly changed.

6. I do not belicve the President's attitude teward Cox's role is fundamn- telly
valid: many problons 2nd headaches could have beent avoided by coop-raimsz
with hiin more and fizhting him less, lowever that may have been, this feeling on
my part makes it all the harder fer me to justify his firing.

7. In short: since [ appointed Cox on the understanding that T would fire him
only for “extraordinary improprieties” on hia part, and since I canant find him
guilty of any such improprieties, I cannot stay if he goes.

ne.

i




APPENDIX D

Cox Letter to Wright, Oct. 19 i

WAL LERGA L SPFEUIAL FLUNFLUTIUN oLt H
United Sties Department of Tustice I

1425 K Street, NV , !

Washingion, D.C 26505 . i

Cctedbar 19, 1975

Charles lan 37riq
The Whita House
Washingtzna, D.C.

Dear Charlie:
Thank ycu for your letter confirrming our ifelegiora i
conversation last evening.
|
Your second paragraph referring to my comments 1, 2, €, |
and 9 requires a little fleshing out althcuch *he meaning
is clear in the light of our televhone conversatica. You ‘
stated tbat therc was no use in continuing cenvorsations ‘
in an effort to reach a reasonabkle cut~oi-cour: accom- |
modation unless I would agree categorically to four points.
Point one was that *he tapes must be submitted to only cne
ran operating in secrecy, and the Presiden- hac already
selected thes only parsca in the country who would k=
acceptable to hin.
Point two was +that the Ferscn namad to provide an editeqd
transcript of the tapes could ro: ba naned Spscial Maste-
under a court ordar.
Point three was tha*t no portion of the tzpes weuld heo
providad under any circumstances. This means that even iIf
the edited twanJcrﬂy; containad avidence of criminality
important in convict ting wrong-cdcers and even if th2 court
were to rule that only the relavant oorcion oZ thz original
tapes would be admitted 3n evidance, still ths nortisp
viould be witnheld. t is also clear that, unde= your
Point 3, the tapos would be withhaigd £
dismissal of prosccutions againzt fo
Q“n vho have betrayed the public trust.
Point four was that T most categocrically agree ncl to
subpocna any other White tiouse tape, paner, or document,
This would mesan that my ability to secure evidonca bearing
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upon criminal wrongdoirg by high White House vificials
would beo left to the discreticn oi ¥White iousc councoel.
g Judging from the diffizultias w2z have nad In thz past
S receiving decuments, memoranda, and cther pazzrz, we
R ould have little hepe of getiling evidence in the future.
o These points should be borne in =ind in conzidering
o whether the propcsal put befcre e is "wvery rea2sonzable.’
o I have a strcng desire to avoid any form of confrontatiocn,
Lo but I could not conscienticusly agrce to your stipulticons
. without unfaithfulnass to the plodcooes whizh I onrve the
S Senate prior to my appointmenz. It is encugh to point ou:
Nk that the fourth stipulation ro mz to fcrezo
- further legal challence © scutive privilegs.
iy I categorically assured the clary Ccrmmiti-e
- that I would challenge suc ar &3 the 1
o permitted. The Attorney nfiirm23 on 2
Lol strencth of that essurance. reax my promice
T nowv. :
: Sinceraly,
: 4
ey
L ARCHIBALD COX
Spa2cial Prosecutor
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APPENDIX E

Wright Letter to Cox, Oct. 19

THE WHITE HOUSE

WASHINGTON

QOctober 19, 1973

Dear Archie:.

This is in response to your letter of this dalc. It is my counclusian
from that letier thet further discussions between us sceking to
resolve this matter by compromise would be futile, and that we will
be forced to take the actions that the President deems appropriaie
in these circumstances. I do wish fo ciear up two points, however.
td 4 .

On what is rcferred to in your letter today a2s point three, that ro

- portion of the tapes would be provided uzder any circumstances,
the proposal of the Attorney Generzl was simply silent. That
would have been an issue for future negotiation when and if the
occasion arose. Your comments of the 1&th, however, would have
required an advance commitmen* from us that we cannot make on
an issue that wé think would never arise, e

In what you lisc as point four you desc=ize my position as being that :
you '"'must categorically agree not to subzoena any other White House
tape, paper, or document.” When I inficated that the ninth of your
“*comments’of the 16th was unacceptable, I k2d in mind only what I
referred to in my letier as "private Presidextial pa2pers and meetings, "
a category that I regard 2s much, much smaller than the great mass
of VWhite House documents with which the Prasident has not personally
been involved. -

I note these points only in the interest of historical accuracy, in the
unhappy event that our correspondence should see the light of

day. As I read your comments of the i8th and your letter of the 19t ,
the differences between us remain so great that no purpose would be

scrved by further discussion of what I continue to thialz was a “"very
reasonable' -- indeed an unprecedently gencrous -- proposal that
the Attorney General put to you in an.effort, in the nationzl interest,
to resolve our disputes by mutual agreement at a tirme when the

country would be particularly well served by such agrcement.
Sinéerely,
‘ e

Charles Alan Wright
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APPENDIX F

White House Statement, Oct. 19

l Availability of Information From

Presidential Tapes

Statcment by the President Anmouncing Procedures.

October 19, 1973

For a number of months, ihe-c has been a strain
impased on the American people by the ziteomath of
Watergate, and ihe inquiries into and court snits rising
out of that incident. Increasing apprehersion wnver the
possibility of a constitutional confreniation in the tapes
cases has become especially dinaging.

Our Gevernment, Like our Natlan, must reraxn strong
and cffective. What maiters w2o3t, in this critwal heur,
is our ability to act—-and to act in o way thit caables
us Lo control events, not to be parahzed and overwhclmed
by them. At home, the Watergate isue has taken en over-
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tones of a partisan political contast. Cencurrently, there
arc those in the internatenal community who may be
cempted by our Waterpate-related difficultics at home
to misrcad America’s un tv and resolve in meeting the
challenges ve confront abroad.

I have ceoncluded that it is necessary to take decisive
artions thut will avoid anv poasibility of a censtitutional
crisis and that will lay the groundwork upon which we

can assure unity of purposc at home and end the temp-
tation ahioad to test our resalve.

It is with this awarenzss that I bave considered the
decision of the Court of Appeals for the Distnct of Co-
lumbia. I am confident that the dissentinz opirions, which
are in accord with what until now has alwavs been re-
garded as the law, would he sustained upon review by
e Sup'cn‘c Court. T have concluded, nowever, that it
is not in the nancnal interest fo lsave this matter un-
resobved f ¢ the period that might be required for a re-
view by the highest court.

Throuzhout this week, the Attomey General, Ellint
Rirhards~n, at my instance, has been holding discussiors
with Specal Procecutor Archibald Cox, locking to the
possibility of 2 compromie: that would avoid the necessity
of Suprem.e Court review. With the greatest reluctance,
I base convinded that in this ene 1nstance I must permit
a breach in the confidentiaiity that s ©» necesszary to the

r\ondx_ct ci the Presidency. Accerding!y, the Attermney
General rnads what he recarded as a reasonable proposal
for cempromise, and car that gocs bevend what any
b It was a proposal that

President in histery has ofiered.
would coniply with the spirit of the decizion of the Cournt
of Appeals. Tt would have alle L’* ustice to proceed un-
diverted, while maintzainin~ the principls of an independ-
ent execit ~e branch. Ir wouid h g‘.vcn the Special
Prosecu: - information ne ciaims he needs for use in
the graud ju. It would alw have resolved anv lingering
thought tn.t the President :eil mizht have been in-
volved in a \\ alerzate coverup.

A T¢

The prope<al was that, as quick!

v as *he materals could
be prepared. :.‘:::r would te submitied to Jur'lm: Sifca,
throuth a stetement prepared by me rersomlly from the
subpoer.ied !n;:r:?. a fall d»do“r\ cf evenvthing contined
in those tapes tht has any hearinz on Waterzate. The
authenticity of this summar. would be assured by giving
unlimited access to the tapes t9 2 very diztinguishad man,
Lighly respected by all clements in Amercan life for his
integrity, his faimsss, and his patriotism, so that that man
could satisfy himseif that the statement prepared by me
did indeed include fairly and accuratelv 2aything on the
tapes that might be regarded as related to Watergate. In

rcturn, so that the constitutinnal tensinns of Watergate

would not be continued, it would Le undortoond that there
would be an further attermpt hy the Special Prosccutor

t subporaa still more tapes or other Presidential papers |

of asimilar nature.

I am pleascd to be able to sav that Chiaizman Sam Ervin
and Vice Chairman Howard Baker «© the Senaie Sciect
Committce have agreed to this pr:ce ure and that
their request, and minr, Sernator Jo-he Stennis Las con-
sented to listen to cvery rcqu(:trd arc and venfy that
the statement I am prepaniey s full wid accurars. Seme
may a'k why, if I am willing to et Senator Stennis hear
the tap-s for this purpose, [ am not willing merely te sub-
mit them to the court for inspection in private. I do 5o
out of no lack of respect for Judge Siriza, in whose dis-
cretion and integrity T have the utmast confidence, but
bedausc to allow the tepes to be heard by one judge weuld
create a prccedc.—n that would be avuichie to 460 distrct
judges. Furiher, it would create a y-r('r”\'_’cnt tiit Pres-
dents are required to sihmit to judicial deman i that
purport to override Presidential deterivinations mnore-
qwircmcms for confidenrintioy,

To v regres, the Speial Prosecutor rejected this pro-

L posal. Nevertheless, it is my judzment ti.atin the precent

circumsiances and existing international envirenment, it
is in the onemding natinnal interest that a constitutional
confrontaticn cn this issue be avoided. T have, trerefore,
instructed Whits House counsel not o0 seek Suprems
Court review from the decision of the Court ¢f Appeals.
At the same time, T will veluntarily make a2vziatble to
Judge Sirica—-and also to the S=nate Sclect Commitiee—
a statement of the Watergate-relnted nortiors of the
tapes, prepared and authenticated in the fazhisn I have
described.

I want to repeat that I have taken this step with the
greatest reluctance, only to bring the iwue of Watergatce
tapes to an end and to uassure our [l attention to more
pressing business afiecting the very szeurity of th

the nation.
Accordingly, though T ha ‘e nnt wizhed to intrude upon
the independence of the Special Prosecuter, T have felt
it necessary to direct ki, as an emplovee of the e iecutive
tranch, to mzke no further attempis b; judicial process
to obtain tapes, notes, or memoranda of Fresidential con-
versations. I believe that with the statement that will be
provided to the court. any lestimate nred of the Scecial
Prosecutor is fully = ti.fied and that he can proceed to
cbiain incictrments agsinst those v hoanay have com-
stted any crimes. And T believe that by these actions 1
have taken today Amcrica will be spared the anguish of
further indecision and litigation about tapes.

Our constitutional histery reflecte net only the lan-
guage and inferences of that great document, but alkso
the choices of clash and accommondation made by respon-
sible leaders at critical moments. Un ler the Censtitu-
tion it s the duty of the President to see that the Liws of
the Nation are faithiully exceuted. My action. texlay are

in aceordance with that duty, and in that spinc of

accommodaticn.
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APPENDIX G

The Quotation from the Tliad

The passage is from Sarpedon's address to Glaukos. . . .
In a New York Times Book Review column on January

20, 1974, John Leonard, the editor, quoted arn "anon-

ymous letter" pointing out that my version of this passage
departs from the accepted translacions. '"If," observed
Leonard's. correspondent, "Richardson had cared to be
faithful to Homer he would have said, 'either we shall
give honor to another, or another to us.' Changing
"another to '"one another" makes Homer the author of

the subtlest anti-Nixon comment of the season."
Unfortunately, I cannot claim either the competence in
Greek (though I did once study it) or the '"scholastic tem-
prament' by which he accounts for my "revisionism."

I merely rendered the quotation as I remembered it.

~-Elliot Richardson, The Creative
Balance, New York: Holt, Rine-
hart and Winston, 1976, p. 46 ftn.

The following are two translations of the passage in which the quotation

Even so the spirit

Of godlike Sarpedon made him feel eager to charge
Full speed at the wall and break his way through the battlements.
Hence he spoke thus to Glaucus, son of Hippolochus:

“Glaucus, why is it that we above all are honored
With royal seats, choice cuts, and ever-full cups
In Lycia, and gazed on by all as though we were gods?
And why do we hold and enjoy that huge estate
On the banks of Xanthus. thos= acres of excellent orchard
And fertile wheat-bearing fields? Surelv it best
Becomes us to fight mid the foremost and throw ourselves
In the blaze of battle, that many a bronze-breasted Lycian
May say: '

“ ‘Surely the lords of Lycia are no
Inglorious men, our Kings, who feast on fat sheep
And drink the choice mellow wine. But they are truly
Powerful warriors, men who always fight
Up front with the foremost champions of Lycia

“Ah, .
My friend, if we had only to turn from this battle
To make oursclves deathless and ageless forever, neither
Would I myself fight mid the foremost, nor would I urge you
To take par: in the man-enhancing struggle. But now,
Since countless fates of inescapable death surround us
Here and alwavs, let us go forward and fight,
That we may give glory to someone, or win it ourselves.”

Ennis Rees, trans., The Iliad of
Homer, New York: Random House, 1963,

p. 24 .
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APPENDIX (Continued).

Sarpedon, with cqual disregard of the consequences, had resolved
to gain a lodgement on the rampart, and shouted to his comrade
Glaucus, son of Hippolochus: ‘Cousin, why do the Lycians pay us
semi-divine honours? Why do we get the most honourable scats at
banquets, the finest cuts of meat, the fullest goblets, and great es-
tates of orchard and wheat-land beside our River Xanthus? Surely
it 1s Decause we lead their forces to war? Let us show ourselves
worthy of such gencrous confidence! T want to hear the troops ex-
claim: “Our princes feast on fat mutton and sweet wine, but they
arc great champions, always in the thick of the fighting . . .” Dear
Clancus, if only this battle were over, and we could become Im-
mortals—never growing old! I would no longer need to risk my life,
or ask you to risk yours. But ten thousand unavoidable hazards men-
ace us. Up with you! We must either win glory by dealing death, or
fall ourselves and vicld the glory to our victors!”

Robert Graves, trans. The Anger of

Achilles: Homer's Iliad,

Garden City,

New York: Doubleday and Co., 1959, p.

213




Quotations that lack notes were obtained from interviews conducted for this study
with Archibald Cox, James Doyle, Philip Heymann, Elliot Richardson, J.T. Smith,
and Jonathan Moore.

Published sources include:

Doyle, James, Not Above the Law. New York: William Morrow and Company, 1977.
As Cox's press officer, Doyle had first-hand knowledge of the opera-
tions of the Watergate Special Prosecution Force. He also conducted
interviews with other participants; some are identified, some are
not.

Latham, Aaron, "Seven Days in October," New York Magazine, April 29, 1974, pp.
41-58. Written while Nixon was still in office, the article is a
broadside at the White House's '"duplicity." For the most part, it
is based on interviews with Richardson, Cox, and their staffers, and
reflects their views.

Lukas, J. Anthony, Nightmare, New York: Viking Press. 1976. Comprehensive study
of the "underside of the Nixon years,' drawing on sources from all

of the parties involved in the massacre. Some are identified by
name, some are not.

Richardson, Elliot L., The Creative Balance, New York: Holt, Rinehart and Winston,
1976. Obviously, this is Richardson's own account.

White, Theodore H., Breach of Faith, New York: Atheneum, 1975. White interviewed
Haig, Richardson, and others.

Woodward, Bob, and Bernstein, Carl, The Final Davs, New York: Simon and Schuster,
1976. The authors claim to have confirmed every detail of their book
with at least two sources, even thought this is clearly impossible
in some cases. No sources are identified, although Haig's side of
the story seems predominant.

U.S. Congress, House, Committee on the Judiciary. '"Statement of Information” [on
impeachment], May-June, 1974. Vol. IX. Exhaustive compilation of docu-
mentary evidence.

U.S. Congress, Senate, Committee on the Judiciary, "Special Prosecutor,' Hearings,
93rd Congress, lst session, October 29-November 20, 1973.

New York Times, October 12, 1973

Special Prosecutor Hearings, Richardson Testimony, p.295

Woodward and Bernstein, p. 61, confirmed by Jonathan Moore

. Elliot Richardson, affidavit submitted to House Judiciary Committee Impeach-
ment investigation

. Ibid.

Doyle, p.125, ftn.

Richardson Testimony, Special Prosecutor Hearings, p.317

. Richardson, The Creative Balance, p.38
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