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Governance #1: Governance As Innovative, Collaborative, Flexible Means for Accomplishing Purposes Assigned to Government

1) Let’s start our discussion of governance with the idea that there is some set of fixed purposes that government is expected to achieve – some material conditions in the world it is supposed to guarantee or help to produce; some kinds of problems it is supposed to solve; some kinds of activities it is supposed to enable. (Forget for a minute where these purposes come from, what form they take, how broad they are, or how they are justified and rationalized as things for government to do as opposed to other social institutions. We will return to the subject of how purposes are assigned to government to achieve later.)

2) Traditionally, once government has been assigned a purpose, it has acted to accomplish these goals in particular ways. Primarily, it has raised money through taxation, and then spent money on a public workforce to produce the desired results. Let’s call this its service provision role. Government has also sought to achieve public purposes by using its authority not to raise money, but directly to regulate the conduct of private institutions. Let’s call this the regulatory side of government. This direct regulation, insofar as it could successfully induce compliance, also helped to achieve public purposes. (The direct regulation required expenditures of money as well as the use of authority. The government had to pay for both a process of standard setting and an inspectorate of some kind to enforce the standards. But still, much of the resources committed by the government were its direct authority, and it was the effective use of that that produced the desired results by getting other private institutions to behave differently.) 

3) Recently, we have come to realize that we can separate the idea that government has purposes that it is supposed to achieve from the idea that the best way to achieve those purposes is through direct bureaucratic government production, or direct heavy handed command and control government regulation. On the provision of goods and services side, we have seen that government might be able to perform some of its functions better by “contracting out” the production of its goods and services to non-profit and for-profit organizations. On the regulatory side, we have seen that government might succeed more effectively if, instead of embracing and enforcing a rigid set of regulatory standards, it worked with those individuals it wished to regulate to find different, more efficient ways of achieving the same desired regulatory results. In short, we have begun to think that government could be more effective if it was more “collaborative” with other institutions in the way that it tried to achieve its results. Collaborative here means primarily that government would invite different (largely private – both for profit and non-profit) institutions to be its partners in the achievment of government assigned objectives. Collaborative also means a change in style: that it would be both more attentive to the particular needs of heterogeneous clients and more experimental and innovate in the way that it provided services; and less directive and controlling  as it tried to regulate the conduct of other private institutions (primarily business, but also families, and schools, and health care institutions.) 

4) In this conception, then, the idea of governance (and collaborative governance more particularly) is seen as the development of a new set of means for achieving the same desired results – a set of means that can be both more efficient and effective, and enhance rather than degrade the legitimacy of the government in the eyes of those with whom it is working and on whom it is partly dependent to produce desired results.

5) Note that one important consequence of thinking this way is that we recognize that the old distinction we wanted to make between policy-making on one hand, and implementation on the other begins to break down. As government operations become more flexible and customized to deal with what are now seen as importantly different circumstances requiring different responses (and to produce all those “win-win” solutions that are supposed to be available), some of what used to be viewed as policy-making (namely the determination of the ends that were assigned to the government  to pursue) shifts to the implementation process (which was supposed to be about means, not ends). 

In principal, of course, the government’s purposes should remain constant; the values it seeks to achieve should drive through the various customized agreements. Only the means of achieving the results should change. 

In practice, however, it is often hard to determine whether the balance of values being produced in the more customized arrangements has remained consistent over time (with only improvements being registered). It is quite possible that some value that the government thought was important was sacrificed in the particular deals that were cut in the course of “collaboration.” 

Part of the reason this happens is that in the past government guaranteed both the production of the values it sought to produce and fairness in producing that result by specifying means to be embraced rather than ends. This was simpler to specify, and simpler to monitor. Without control over means, we are left trying to control ends, but that turns out to be difficult to monitor – not only for efficacy in achieving government purposes, but also for fairness in the way that government is operating. This means that initiative and accountability for making policy is pushed down, increasing the need for transparency in the nature of those deals. 

Another reason this may happen is that the political power and technical ability of those whom the government is trying to regulate might give them an advantage in the bargaining over the particular ways that private institutions are going to meet their obligations to the public. In any case, one would expect the degree of legislative and elected executive control to go down, and the degree of local actor and bureaucratic control/influence over both ends and means to go up in such a system.

6) I think the idea of governance and collaborative governance described above is what is now the most common understanding and meaning of the term: using non-governmental institutions in new, more co-operative and mutually accountable ways to achieve assigned governmental purposes. But there are several other ways we could understand the idea of “governance” that differ from this. They start from quite different starting points.

Governance #2: Governance as the Process of Organizing to “Cope with Public Problems” (More or Less Broadly Defined)

7) One somewhat different starting point would be to relax the assumption that governance is only about the achievement of purposes that have already been assigned to government. Suppose, instead, that we thought that there were many plausibly important “public purposes” that “needed” to be handled by the society, but that not all of these public purposes were understood to be government’s primary responsibility to achieve. For example, one might say that it is an important public purpose to ensure the continued performance and development of a private, market economy. Surely, the welfare of many consumers, employees, and shareholders depend on this. Elections often seem to turn on economic performance. And there is much that government does to shape the performance of the private economy (including the establishment and protection of property rights, providing courts to enforce contracts, using its fiscal and monetary powers to manage the macro-economy, negotiating trade agreements with foreign countries, investing in technology for national defense that has dual uses in the private economy, and so on.). So, if a public problem is defined as something that affects the welfare of many, that seems to influence political campaigns and elections, and that government affects through its actions, we could reasonably say that assuring a strong economy is an important public problem.

8) (Indeed, one could argue that much of the politics of the last few decades has been about reclaiming the idea that society as a whole has a stake in high-performing economies, and that government ought to operate in ways that ensures this result by relaxing regulation, and increasing support to business. In this conception, it was wrong for government to take a high performing economy for granted, and put on it pressures to achieve other social goals through taxation and regulation. It was enough of a public benefit that business provided consumer goods and services at low cost, created employment, and built wealth. Even though individuals enjoyed these things, those individuals were members of the society, and their welfare mattered.)

9) Or, as an alternative, consider the idea that providing equal access to health care is a public problem. There are many in the society who would think that this goal is axiomatic – that all members of the society ought to have a right to reasonable health care when they are injured, or fall ill. And, to a degree, (that degree being traced out in the public policies that guide public expenditures for medicare and Medicaid as well as tax relief for private expenditures on health care) society has agreed with those individuals, and embraced the idea that the collective should accept responsibility for providing health care to all, even if they can’t afford it. Yet, it is also clear that the goal of providing high quality health care for all has not really and fully been embraced as a collective responsibility. The primary responsibility for providing for health care still rests with private individuals or companies purchasing insurance from private companies.

10) The only point to be made here is that we can have several different ideas about what constitutes a public purpose that should be the goal that governance arrangements seek to achieve. Some of the ideas about what constitutes a public purpose are rooted in transcendent principled ideas. In one of these conceptions, for example, a public purpose is some good that many individuals desire that (for a variety of reasons) we can’t rely on the market operating alone to supply. In a different version of a transcendent principle, a public purpose is to ensure social and economic justice by ensuring that all individuals in a society have access to those material things that make a dignified life possible: employment at a living wage, educational opportunities, health care, etc.

11) Other ideas about public purposes are rooted in more concrete and practical ideas. In one of these conceptions (a relatively narrow one), a public purpose consists of those purposes that society has assigned directly to the government to achieve. A broader idea is that a public purpose is something which many individuals in the society want, and where government has been invited to play some kind of partial or modest role in supplying. (There is usually a lot of politics around exactly how much responsibility the government will take in providing for these goods.) A still different idea is that a public purpose is anything that an individual thinks is a public purpose. If that individual can persuade enough other politically authorized persons to agree with him or her, then that will become a public purpose.

12) What is important about this observation about public purposes, of course, is that if one embraces any definition of a public purpose other than the narrow, practical one (that a public purpose is what government has already been assigned to achieve), then almost by definition one has to be interested in the quality of governance mechanisms that go beyond government’s reach. The reason is that by definition, government has not yet been assigned the responsibility or the authority to achieve that purpose. Consequently, if anything is going to be done with respect to the pursuit of that public purpose, it will have to be done by private individuals and institutions coming to an agreement that the work should be done even without government funding or government regulation. 

13) Of course, such private agreements could come about as a consequence of an implied threat by government that if the private institutions do not start addressing themselves to a given problem, then the government will have to act more directly. Or, such agreements could also be “brokered” by a government that took the responsibility of drawing attention to a public problem, and convened a discussion among private parties about what they could do to cope with a given problem. (We could think of these situations as ones where something that is still a private problem is in the anteroom of becoming a public problem.) On this view, what divides private from public problems, and issues of governance from issues of government is the absence or presence of explicit statutory authority placed within the government to use its authority and/or its money to accomplish a particular result. When governance is required (as an alternative to, or as a complement of government) is when there is something that is arguably a public problem (in the larger senses described above), for which government has not been assigned the primary responsibility for solving with its own authority and money. In these cases, some method of organizing private institutions for accomplishing public purposes must be embraced, and we can call that method governance rather than government.

14) Note that this account helps us understand why governance as opposed to government arrangements are so common in the international political economy. Because there is not international government that can be assigned responsibility for dealing with international public problems, almost by definition all efforts to co-ordinate international efforts to deal with those problems will look more like governance than government. Even if governments are involved, it will be because they agree collaborate with one another through treaties and pacts and agreements that may or may not be enforceable. Governments are parties to these agreements. But the agreements are not necessarily created or enforced by a government. The governance aspects of international regimes are even more obvious when the agreements reach not only across governments, but also include international businesses and nongovernmental organizations, and when the agreements include not only international actors, but sub-national actors who suddenly find an international space in which to operate that feels very different to them than the national space in which they were originally confined. Then, we have multi-level, multi-sector collaborations engaged in governance to deal with problems that cannot be addressed by an international government because none exists.

15) [One other idea about “public purposes.” Our philanthropic tradition allows some things to be defined as public purposes by individuals! As long as a philanthropist’s ideas about a public purpose fall within some very broad limits, the philanthropist is free to assign his property to the pursuit of those purposes, and take his assets out of the public domain. It is an individual choice as to a public purpose.] 

Governance #3: Governance as the Use of Governmental Authority to Establish, Protect the Rights, and Regulate the Conduct and Interaction of Private Individuals and Organizations – Not Problem-Solving

16) A still different idea of governance starts not with a set of substantive problems to be solved through collective action (whether governmental or not), and not with a set of material conditions to be produced in the world, but instead with the idea that governance has to do with setting the rules of the game for interactions among private institutions. Indeed, one of the big ideas in liberal political philosophy is that the state is only one important social institution. Many others exist. These include families, congregations, neighborhood associations, charitable organizations, private firms, economic co-operatives, trade unions, business associations, social movement organizations, and so on. We take it for granted that those other institutions can do much to contribute to the quality of individual and collective lives. They help those who are members of the organizations, and those who are not members of such organizations.

17)  Part of our basic understanding of the liberal state is that it is supposed to have a complex relationship to these other institutions. On one hand, it is supposed to protect and enable these other institutions. It is supposed to protect their right to exist. It is supposed to help them achieve their best purposes. [These aims of government could be justified either as part of the liberal state’s responsibility to protect the rights of individuals to act as individuals and associate together to accomplish a variety of different purposes. Or, they could be understood as an important utilitarian goal of the state, on grounds that support of these institutions helps to create a kind of social, economic, and political culture that allows all the other activities of a liberal state to proceed more effectively than they otherwise would.] On the other hand, the state can use these institutions to achieve the more particular purposes the society has assigned government to achieve. [A third possibility: these institutions could be understood to “fill in gaps” either in ability of institutions to fulfill their functions, or in the ability of all the institutions together to achieve the wider set of public purposes the society wants to achieve. This is one of the principal ideas justifying the important role of nonprofit voluntary organizations in the society]

18)  This idea leads naturally to the idea that governance (as an activity of government) is primarily concerned with the way that government uses its powers and resources to protect, support, and regulate the whole array of social institutions that a liberal society embraces. In this idea, governance has a great deal to do with constitutions and rights: with the creation of particular offices and institutions in the society, each with its own distinctive cluster of entitlements and obligations. In this view, governance has to do with the assignment of rights, and with the adjudication of disputes that arise among rights bearing, resource owning, purposeful individuals and institutions that comprise the society. In this formulation, governance is associated very closely with the development and enforcement of laws setting out rights and obligations, much less so with the definition and achievement of any given purposes. The laws that are important are not only legislatively enacted laws, but also constitutions and the principles developed and used in the common law. It is governance in the form of “creating the rules of the game;” rather than governance in the form of finding ways to achieve particular mandated results. 

19) Note that the normative criteria we would use to evaluate this kind of governance might be different than those we would use when we were thinking of governance as the development of the means to deal with (more or less broadly defined) public purposes. We could, of course, still be interested in the results that enforcing a particular set of rules of the game had for the material conditions of society. We could see whether that system was efficient and effective in providing for the welfare of individuals. But in assessing the rules of the game, we might be equally interested in the question of how the rules aligned with our ideas of rights, and fairness, and justice. That is, we might be as interested in the question of whether the whole system seemed to operate fairly when measured against our sense of what people were entitled to as a matter of right and fair dealing with one another as well as how efficient and effective the system turned out to be in achieving particular material results for individuals and for the society as a whole. We might also be interested in the extent to which the system produced certain conceptions of justice in the world.  In this conception of governance, then, the ends of government have been altered from achieving particular results, and dealing with certain problems, to protecting and enforcing the rights of individuals and institutions, to adjudicating disputes among them as they encounter one another in the pursuit of their own goals, and (to some degree) regulating the actions of these institutions not only to protect the rights of other actors, but also (on occasion) to achieve substantive goals that the collective has decided are important to achieve, and assigned to the government to achieve. Governance has to do with the creation of these other institutions, and the co-ordination of their voluntary actions.

Governance #4: Governance as the Processes that Set the Purposes of Government, and Decide Which Purposes will be Embraced as Public Problems that the Government Will Try to Solve, or the Public Purposes Government will Seek to Achieve (Governance as Politics)

20) A still different idea of governance is that this subject is primarily concerned with the processes by which conditions that began as problems perceived by particular individuals and institutions in the society were transformed into problems that the society as whole was asked to consider as problems that it ought to use the government to try to solve. That is, that the processes of governance would be focused on politics, and the way that problems were assigned to government to solve, as well as on the processes by which government tried to solve problems. Again, we could address ourselves to the question of how problems rise to the status of concerns that society as a whole should take on, and agree to use the powers of the state to deal with, at several different levels. 

21) We could address this problem as a matter of the protection of individual political rights of various kinds: the right to speak, to vote, to associate, to petition the government for redress of grievances (some with the state, some with other private individuals), and so on. 

22) Or, we could address the subject as a matter of political ideology, and argue about the proper or “core” uses of government. (The extreme right position here would be occupied by libertarians with their limited view of a watchman government in which the only public problem is to protect individual rights, and where there is no collective ambition beyond what individuals want. The extreme left position here would be communists with their expansive view of government as obligated to secure a broad, deep, and thick set of rights for individuals that includes medical care, gainful employment, etc. through a governmental apparatus that exerted powerful moral and instrumental controls over individuals). 

23) Or, we could also address the problem in a more social utilitarian guise, consider the technical capacity of our political systems for spotting, vetting, and effectively addressing public problems that emerged, and propose changes in these political processes to allow the society to get better at identifying and responding to “collective problems” that could only (or most effectively) be solved by government. 

24) In any case, in this idea of governance, we would be interested in the processes by which problems were assigned by society to government to solve, and exactly how the border between the private (where individual voluntary choice held sway, and private organizations did most of the work) and the public (where collective choices were made that imposed obligations on individuals, and political and governmental organizations did most of the work) was being managed by the society – not so much in the doing of the work, but in deciding whose work it was to do. 

25) The key idea here is that when the work gets assigned to government to do, it begins to use its particular assets: namely, its authority both to raise money from citizens and other private institutions, and to directly control their conduct. Because these assets are collectively owned, those who do the valuing of the results changes from individuals making their own choices, to a collective making a choice about what they would like to accomplish together. It is that feature that makes something a public rather than private problem. Something becomes a public problem when we collectively agree that we should use the powers of government to deal with it. Governance has to do with organizing the processes of  decision-making about what will be private and what will be public.

26) Note that when we think about politics, and the important decisions about what will be treated as a public problem and what not, we tend to focus on the big, common, highly visible political processes: the election of candidates, the enactment of legislation. Yet, it is worth noting that this sort of decision-making goes on in many other different and smaller forums. We make this decision through referenda as well as through the election of candidates. We make these decisions when the Supreme Court decides cases. We make these decisions when administrative hearings are held. We make these decisions when lower courts decide cases brought by individuals as individuals or as members of a class. 

27) As noted above, we may even make this decision when a public official decides to “convene” an ad hoc group to consider how it will deal with a particular issue – for example, when a mayor calls on a group of businessmen to get together to produce some summer jobs, or when a police officer convenes a tenants group to consider how they can cope with the emergence of drug dealing in their public housing project. We can say, of course, that these smaller things are all acting beneath some kind of larger authorization that made these issues public problems before the government acted, and therefore convert these kinds of efforts into the kind of governance described above. That is, we can say that the mayor’s convening of businesses to produce jobs was justified by the general authorization of the Mayor to promote peace and equal opportunity; and that the police officer’s convening was justified by the responsibility of the police to enforce laws against drug dealing. 

28) But it is worth considering the possibility that these efforts to create informal coalitions to deal with problems for which the government has general responsibility, but no specific authority involve the definition of new ends of government as well as new means. After all, those asked to contribute voluntarily by government to the solution of a public problem might be expected to exercise some significant influence over both the goals and the means of the project they embrace as a condition of their participation. For its part, government may feel obligated to accommodate their particular interests and conditions as necessary accommodations to keep them engaged. In this respect, one could say that these processes lead to changing the ends of government as well as the means. One could also say that this is desirable, not only because it helps the government recruit a valuable partner at a low cost, but also because it makes the government more responsive to what its citizens want, and thereby increases the value of what government does, as well as reduces its costs. But one can also complain that such action sacrifices the interests of the whole for the interests of the part, and that this violates one of government’s important normative obligations: namely to act only on behalf of the purposes that the whole takes to be important.

Governance #5: Governance as the Sum of all the Other More Particular Ideas of Governance: 

29) There is one more idea of governance that is worth considering. It is an idea that is essentially the sum of each of the different ideas suggested above. In this conception, governance is not only about the use of non-governmental agencies in the pursuit of goals that have been assigned to government, and a shift in the style of government that makes such collaborations desirable rather than suspect; and it is not only the way in which government provides the background for the existence and success of other private institutions; and it is not only the way in which the processes of deciding which among the variety of problems that beset individuals and societies will be embraced as a problem to be solved using the powers of government; it is all of these things taken together. In this conception, governance is the whole set of things that society and government do together to construct the conditions of individual and social life. The focus might well be on government as the important collective institution in the society that has an important influence over other institutions. But we would see government in a much different light than one that was simply trying to achieve the goals that were assigned to it. In this light, government would also be the institution that provided the support needed for other institutions to do their distinctive work. It would be the institution that created the forums and processes in which individuals and associations could deliberate and decide about how particular problems were to be handled in the interest of efficiency and effectiveness on one hand, and justice and fairness on the other.

Governance #6: Governance as the Structures and Processes that any Collective Institution Uses to Decide What It Will Do with its Collectively Owned Assets (Abstracted from any Particular Kind of Institution whether Private or Public)

30) One other less important idea of governance: the processes and institutions that structure decision-making for a group about how the group’s affairs will be regulated, and what uses will be made of its commonly owned assets. (The question here is what makes a collection of individuals a group that either needs or creates some form of governance. Experience of interdependence, and the need to cope with this. One form of interdependence is common goals and ambitions. Another form is common ownership of an asset. One thing that ties these together is when we think that individuals always have both economic and political assets, and they can decide whether or not to put them at the disposal of a collective body with a particular governance process that gives them a certain kind of relationship to the collective.)

